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It may be that to some my History will not make agreeable reqtliecause
of the absence in it of fanciful stories. | shall be satisfiedhat | have
written is useful to those who wish to know what happenedeéhst and,
human nature being what it is, may well happen again.

— ThucydidesHistory of the Peloponnesian War, circa -430

Having gathered these facts, Watson, | smoked several pyersthem,
trying to separate those which were crucial from others whiere merely
incidental.

—Arthur Conan Doyle, The Adventure of the Crooked Man, 1893

If several explanations remain, one tries test after testame or other of
them has a convincing amount of support.

—Arthur Conan Doyle, The Adventure of the Blanched Soldiég7

A force de juger, on finit presque fatalement par perdre ji@asggait
d’expliquer. Longtemps I'historien a pasgpour une maere de juge. i
faut croire que cette attitudéponda un instinct puissamment enragin
Aux creux equisitoires suadent autant de vainestrabilitations.

— Marc Bloch, Apologie pour I'Histoire, 1949 (p.157)
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Chapter XX
Overview of diverse accounts

An unlikely yet highly successful revolution

Most accounts of the American Revolution, and subsequeno¥Vadependence, do
not help us to realize what made it really extraordinary amdue. Around 1760 in
almost all colonies a class of wealthy landowners was in poWwas was obviously
true in the proprietary colonies such as Pennsylvania owyMad where a single
family had been awarded a whole colony by the king of Greatir; but it was also
true in colonies like North Carolina where the highly protkelowlands located in
the flat part toward the coast had been secured by early imnt®grThis, in a sense,
was a situation similar to the one prevailing in a countre Ilkrance where some
20% of all arable land was in the hands of the Catholic Churthagood part of
the remaining land was held by the high nobility. It is onlyaihgh much turmoil
and substantial bloodshed that the French Revolution wastalbake over and sell
to the public the property of the Church as well as a fractibthe property of the
nobility.

In America the same feat was done much more smoothly.

e First, the political power of the patricians was swiftlyrisderred to the Patri-
ots in the name of fighting British taxes. By 1775 this trarnsfeas accomplished
almost everywhere and materialized into Patriot-domph#&ssemblies and militia
largely under the control of the Patriots. Nowhere was tast step easier than in
Pennsylvania where the militia had in fact been createdeaintbiative of Benjamin
Franklin.

e However, it was not enough to dominate the deliberativerabBes for their
decisions were subject to approval of the governors. Evesnvapproved the res-
olution had to be implemented by Royal officers. This led @ ¢heation of a new
executive branch through the county and provincial conaagtof Correspondance
according to the guidelines issued by the Continental Gessgin Philadelphia.
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e Simultaneously, the judiciary power which had been largelyhe hands of
the Patricians, was neutralized in the sense that the focoets were closed and
the former judges were “convinced” to give up their posisidny the threat of mob
violence. The courts remained shut for over a year and aitéé vere eventually
replaced by new institutions set up in the wake of the Detitaraf Independence.

e At this point, of the four assets the Patricians had in thairds, namely land
ownership, political power, command of the militia, comtod the judiciary, they
retained only the first. In November 1777 the Continental @ess issued to all
states the recommendation to take over the land of those wtd'forfeited the
protection of the state”. The standard way to achive thatfinst4o target the owners
by publishing their names as under suspicion of high treasdriable to be arrested.
This led most of them to flee to places held by the British, 8gston, New York,
Philadelphia, Charleston. Then their estates were inviegtand sold.

e Naturally, this whole construction remained fragile farea from the perspec-
tive of Britain, it was all illegal. This leds to the war of iadendence, a war that was
In no way as extraordinary as the Revolution. In fact, it wataadard liberation war
fought by a colony against the colonizer. In such wars, isseatial to get the sup-
port of a foreign power. In South Africa the Boers were supgabby Germany, in
Ireland the Sinn Fein was supported by the Irish Americads@mngress. Similarly,
French and Spanish aid was instrumental for the Americansorling to a reliable
American source (Clodfelter 2002), the losses of the Frepalticularly in naval
battles against the British fleet, were higher than all bdtikses of Washington’s
troops. Yorktown’s surrender was brought about by the iitgtmf the Royal Navy
to support the British troops of general Cornwallis. gpar
After the victory of Yorktown the situation was two Americaictories (Saratoga and
Yorktown) against two British victories (New York and Cheston). Actually, what
ended the war was the coming to power of the Whigs in Britagade discussions
were opened immediately after the power change even thotmbki several months
before the Peace Treaty was signed.

Why social cohesion matters

Although a large part of this book is devoted to the Americavdtution, its real
topic is the study of social cohesion, more specifically howmprove social co-
hesion in a polity which is transitioning from a stateto a stateB. The American
Revolution was a fairly unique example of a successful tteamsconducted in a very
smart way.

The transition
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In this case statd was, in many states if not in all, a society dominated by agafu
wealthy patricians, often closely connected with theahjproprietors, and expecting
support and guidance from the British Crown. They would gbed sons to Oxford
or Cambridge to study law and during religious service Acagli ministers would
say the prayers for the King and royal family. Statevas very different especially
in New England and in the Middle Colonies (Delaware, Neweerslew York and
Pennsylvania). The wealthy patricians had lost their estas well as their dominant
position and instead of being a corner of the vast British Eetpe thirteen colonies,
despite their differences, had become a united repubilic.

This huge transformation was accomplished with a minimurblobdshed. How-
ever, it would be a mistake to think that this could be achdeweéhout coercion. It
was compulsion in a velvet glove but not without duress. \WMPatniots claimed that
they were fighting for liberty they did not mean individuatédom but freedom for
the thirteen colonies with respect to Britain. Letters wepened, especially those
exchanged with England; one had to be carefull in discussmath neighbors for
critical assertions could land people before the Commdatesafety; moreover, mob
rule was a permanent threat; any dealing with the British tealde handled very
carefully unless it may appear as treason which could haeecdnsequences.

Social cohesion as key of victory

Mao Zedong's directive according to which “The guerrillagshmove amongst the
people as a fish swims in the sea” explains very well why th&dBricould not be

successful as long as the Patriots were able to maintaig. uBritish forces were
never as fish in the sea. If they had been able to buy horséle, catrriages, grain,
wood, powder and many other items from American traders titiation would

have been very different. Whether in Boston, New York, Riglphia, Charleston
Savannah or Atlanta they were submitted to an embargo whuptpelled them to
import almost all equipment and food from Britain.

It is true that a land embargo is never completely tight. €heere loopholes espe-
cially around New York. Despite strict rules some Americaadérs were attracted
by the perspective of high profit. It was not necessary tcedsiew York to starvation
but it was essential not to allow British troops to move iesilde country.

As a comparison consider the war waged by Britain in SouthcAfaround 1900.
This was also a situation in which British forces were not sl fin the sea. In the
contrary, in the second phase of the war, the South Africarrdia fighters were
like the fish in the sea in the sense that they were supporteédebgopulation. In
order to win, British forces were compelled to “remove thaewaby transferring
the population into prison camps. However, the Boer pomratumbered only
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500,000 (Roehner and al. 2002, p.155), five times less thapdpulation of the
thirteen colonies. What was possible in South Africa woudtl imave been possible
in America. Success would have become possible only if ataatial part of the
country (e.g. Pennsylvania) had sided with the enemy, hévecerucial importance
of maintaining cohesion and a shared fighting spirit.

A key-question: why did so many Loyalists leave?

First of all, history seems to show that family heads do nditngily leave their home
and family unless they are compelled to do so by some stronyendmong such
motives two come to mind immediately.

(1) Immigrants are attracted by economic opportunitiest ikstance, landless
Irish people who migrated from Ireland to England or to the US

(2) People belonging to religious minorities (e.g. PugtanQuakers in England)
may feel under threat to the extent of departing for anotherg tolerant country.

Can one explain the behavior of the Loyalists through simig@asons? Two facts
show that for the Loyalists it was a fairly different story.

e As early as 1775 some Massachusetts family heads had takeye ie Boston,
then occupied by British forces. Why?

e Itis estimated that between 60,000 and 100,000 Loyalistgrated during and
after the War of Independence.

These emigrants were not in search of better economic appbes. On the con-
trary, they were refugees who left behind them propertitshadf considerable value.
In one word, they were leaving because they were under threat

Our goal is to identify the factors and threats which congzethem to leave.

Clearly it was not only a matter of opinion. Even if my neighttdo not share my
opinions as long as they do not threaten me | have no reaseaue the state or the
country.

We know of course that the “Sons of Liberty” set up mobs adapponents which
resulted in so-called tar-and-feathers incidents. Sucldemts were already de-
scribed in 1864 by Sabine in his “Biographical sketches”.

What we need to know is the frequency of such incidents. Iy taegeted only a
few royal officers they would not lead to a massive flight. Aliigh Sabine’s list of
incidents is quite impressive, he does not give any frequdata, nor could we find
any such data in subsequent publications, even up to priasent

A second wave of flights occurred in 1776-1777 when comnsttdesafety targeted
those who did not take the oat of fidelity to the RevolutionisMaave is also decribed
in Sabine but again without any quantitative information.e Wnore how many
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Loyalists were put under house arrest, how many were coniingdson. The only
reliable information available concerns the Loyalists tkiepiron on prison ships
(some 140 in number which is of course a minute fraction ahalée who departed).

The third wave, also fairly well described in Sabine, camé&{i@8 when Loyalists
were attainted and proscribed.

In this case some quantitative information is available;ifstance, one knows the
number of acts of attainders but we do not know the exacttgituaf all those who
were targeted. It is clear that in mid-1778, as a result oftiéee previous waves,
there were already a number of Loyalists behind Britishdine

Were the people attainted after having moved to the Brititénar on the contrary did
they depart because of the attainder threat? There is alple @vidence that some
loyalists were attainted or banished while still at theintes. We need to know how
many Loyalists left after being attainted, proscribed amiblaed. Numbers matter.
History cannot be written without them. Accounts based ahvidual anecdotes
may make agreeable reading (in Thucydides’ words) but wéaildo provide a
reliable picture.

What method can one use to get the quantitative informatierare seeking? We
will take advantage of the fact that a large amount of theiaeshs available online
and searchable by key-word. For instance, in Pennsylvéeiee tare 138 printed
archive volumes, each of which has almost one thousand p#&bas, by collecting

many individual cases one can get a global picture.

The ordeal of Loyalists

A great many laws were taken against the Loyalists. Some sietply a conse-
guence of the state of civil war that existed between Pataat Loyalists but other
went well beyond, in particular those about banishmentscamfiscations of prop-
erty. Van Tyne (1902, ch.9) provided a synthetic view of slmhis of which a
summary is given below.

However, there is an important distinction that he does rakennamely between
the laws which served to define treason crimes and their pon@at ingeneral terms
and those which includélists of names of persons who were outlawed or attainded
(see more details later on). Such persons were declardg gutihout the benefit of

a trial.

(1) Loyalists were deprived of the right to voteon the ground that only citizens
should be allowed to vote and that those who had not taken tnoballegiance
were not citizens.

Election inspectors were made liable to a heavy fine if thelyndit make certain by
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some official voucher that every voter was of Patriot symigathThe Loyalist who
ventured to vote in spite of this prohibition could be praged and heavily fined or
imprisoned.

(2) Loyalists were denied the right to hold any office. Only those who had
taken the fidelity oath to the state could hold office.

Half of the fines levied on hidden Loyalists went to the pragec Moreover, most
of the states forbade Loyalists to serve as jurymen

(3) Debt owed to Loyalists was not repaidif his neighbors owed him money,
he had no legal redress until he took the fidelity oath. Layalmight be assaulted,
insulted, blackmailed or slandered, yet they had no reeourdaw. They could
neither buy land nor transfer it to someone else.

(4) Censorship.In public or in private discourse no one was allowed to discou
age people from supporting the Declaration of Independefite raising of the
Continental army must not be discountenanced. In March 8L INew York went
so far as to threaten with death any Loyalist acknowleddiegding of Great Britain
as his sovereign.

(5) Loyalists were obliged to accept paper money at paand then purchase
their necessities with hard money.

Eventually, the wretched Tories fled, penniless, to theidbriines. Numerous such
stories were heard from claimants by the British Commissismvho were to deter-
mine the amount of compensation to be granted.

(6) Day of fasting. The proclamation by the Continental Congress of a day of
fasting and prayer was the signal for the persecution ofethdso refused to obey.
The parishes were earnestly requested to suspend offefndergheir ministerial
function and stop the payment of their salaries. Of the hemslof Loyalist clergy-
men the majority dated the commencement of their troubtas the first fast day.

(7) Loyalists socially ostracized_oyalists were sent to coventry (informal British-
English expression meaning to refuse to speak to someortbglytownsmen. Old
friends did not speak as they met; neighbors ignored neirghbthe victim was
practically expelled from the community. None dared give lodging or food or
comfort. He was a pariah.

(8) Punishment of Loyalist counties.Ostracism was not limited to individuals.
There are several instances where a whole county was cutimflanuary 1776,
Congress resolved that since the inhabitants of Queen’atgoNew York had re-
fused to send deputies to the New York convention, they wetept of the protec-
tion of the United Colonies. All trade and intercourse whiernh was to cease. The
inhabitants were confined and not permitted to travel to dngrgplace.

Removal to “reconcentration” camps
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The approach of the enemy or any suspect activity among thesTasually resulted
in an effort to secure all of them by moving them away to what Vgne (1902,

Ch.10) calls reconcentration camps. On a smaller scalg,prefigured the recon-
centration camps of persons of Japanese descent duringtbadWorld War. The
following instances can me mentioned (Van Tyne 1902).

Philadelphia

When the British army was expectedmhiladelphia the Pennsylvania Council be-
came so alarmed that they ordered the seizure of all suspeetsons. James Allen
(1778, 1885) wrote that “houses were broken open, peopleésomed without any
color of authority by private persons, and a list of 200 desgted persons was made
out who were to be seized, imprisoned and sent off to Nortlol@et. Allen said
that his house, which was some distance from Philadelphasg, surrounded by a
guard of soldiers with fixed bayonets. The officer producedchaant from a coun-
cil of safety, and Mr. Allen went with them to Philadelphiaater, he commented
bitterly upon these measures. “The most respectable dkresagere dragged forth
though no charge could be made. Patriots regarded the nee@sar means of pre-
venting cooperation with the British.”

North Carolina

After the battle of Moore’s Creek (27 Feb. 1776North Carolina , it became nec-
essary to dispose of the captured Loyalists, so that thelg cmil spread disaffection
to the Patriot cause.

Many accounts (e.g. Wikipedia) simply say that the prison@ere pardoned. A

short reflection makes such a statement unlikely for it lefise oponents free to
do further mischief. In fact, the Provincial Congress psitidid a resolve stating the
treatment of the prisoners would depend largely upon thel dmthavior of those,

families and friends, who still remained in the North Camali

The “Committee of Secrecy, War and Intelligenc”e wrote tbrdblancock, President
of Congress, saying that they thought it expedient to sefti@fprisoners, “some to
Maryland, some to Virginia and some to Philadelphia. Thasedre such as appear
to us from their rank and influence to be capable of doing usiibst mischief”.

These North Carolina Loyalists were exiled and imprisonechionse they had actu-
ally made war upon the Patriots but this was by no means tha usason for such

measures. In the majority of the cases, thanks to its sma#d #e legislature saw
the danger while still in the seed. An example is the so-ddilaryland plot (see

below).

tAlthough it was recorded that some 34 suspects (mostly Qapkeere arrested and sent to Virginia, the story of
these 200 Loyalist suspects is hardly ever reported.
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Massachusetts

In 1777 when anticipating an invasion of the State, Masssettgigave the Council
power to issue a warrant to apprehend and commit suspicergsps. The persons
S0 seized were to remain in prison without bail until disgiear by an order of the
Council.

New York State

In New York State some persons were living near the militargtp and there was
reason to believe that they might communicate intelligeiciae enemy. In April

1778 the Governor was given powers to remove them to suclkeglacthe state
as he would chose. In their place of exile farms were to beetetd them by the
commissioners of sequestered estates in that district.

Connecticut

In Connecticut it had been represented to the Assembly that there were aerumb
of persons in the western towns of the state who were inimibat they instigated
dangerous insurrections and tried in various ways to aie@tigny. A committee of

5 persons were chosen to visit these western towns, conVleth@ngerous persons
and send them under guard to safe places. General Woostdireeiged to assist the
committee with his troops .

Maryland and Delaware

In April 1777, when the Tories of the counties of Somerset\&fodcester in Mary-
land on the one hand and of Sussex in Delaware on the otherdemadne turbulent
the Congress asked the two states to remove all “personfiudmee or of desperate
characters” to some remote and secure place within thesst&te person was to
have access to them unless allowed by the authorities.

In the next section we examine a key point of the standarctiaer

“Taxation without representation”

In most accounts ‘taxation without representation” is gias the main reason of the
start of the rebellion. It may indeed have played that roléhea minds of people.
Nevertheless, the argument is not without raising sometmunss

The strange argument of “No taxation without representatian”

There are two ways to understand “No taxation without regmegtion” depending
on what is meant by “representation”.

Representation in London

Representation in the London parliament would have litjaificance because with



12 Chapter xx

its population of 2.5 millions around 1765 the few reprea@mes of the thirteen
colonies would be overwhelmed and unable to make their Jweeed.

Even novadays (2020) in several parts of the US there isitaxatithout represen-
tation in the sense that the inhabitants of the District diu@dia (see Solly 2020),
of Puerto Rico, of the Virgin Islands and of several other @& itories and Indian
reservations do not have any representation in Congressyeas observers). How-
ever, none of these territories has ever invoked this lackmfesentation as a reason
for asking independence. It is true that there have been sooyendependence
movements in Puerto Rico but the lack of representation wasmoked as a major
reason.

Representation at state level

A more convincing interpretation of “representation” iatkhe taxes should be voted
in the colony’s assembly. Although the rights of these asdie(also called “Gen-
eral Courts”) were limited by those of the British Goverrtbey gave the colonies a
substantial degree of autonomy.

A confirmation of this interpretation comes from the “Whigkeebellion” (1793).
This was basically a movement directed against a new tax askeyn Many of
the rebels were Pennsylvania war veterans who believedhtégatwvere fighting for
the principles of the American Revolution of “no taxatiorthaut local representa-
tion”. Federal tax collectors were threatened just as 8ritax collectors had been
threatened some 20 or 30 years earlier.

As a matter of fact, this federal tax was raised against tished of Pennsylvania.
It is easy to understand that in this interpretation theqpple of no taxation with-

out local representation is incompatible with the very #nse of a federal state.
Actually it may lead to even further fragmentation. Indet#te whiskey tax was
strongly opposed only in western Pennsylvania; the reasmthat the transforma-
tion of grain into whiskey was a way to reduce the transpiomatosts of grains to
the urban centers in the east of the state.

Although federal troops had to be sent against the rebetsrabellion collapsed
very quickly. However, it remains true that a means had todomd to allow the
expression of local interests. Nowadays, instead of trgngarmed rebellion, the
whiskey producers of west Pennsylvania would hire a lobdpgmmpany to represent
their interests in Philadelphia and in Washington.

Whether “No taxation without representation” was a souggiarent does not really
matter. What is important is that it became a catching slagaich created a con-
sensus among people; in other words it allowed a very suittgrslic relations
campaign. That is really the important point.
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The aftermath of the Revolution is another aspect which mthdeAmerican case
fairly unique.

A smooth post-Revolution aftermath

According to a citation by Friedrich Nietzsche, “Whoevehtigmonsters should see
to it that in the process he does not become a monster”. How/itlapply here?

The basic mechanism is that usually revolutions lead td wrars, and the later
give rise to foreign intervention. Let us briefly illustratés mechanism by a few
examples.

The French Revolution of 1789

Take the French Revolution of 1789. It seems obvious th&waibpean monarchies
felt threatened by the establishment of a republic in thedheidf them. Thus, in

the east of France there was an invasion by Prussian andigustoops and at
the same time Britain supported domestic insurrectionbénviest. To fight these
wars successfully, drastic but effective methods weredced. By 1795 foreign
intervention had been fought off successfuly but then thg same warlike methods
were used to extend French influence by invading a large p&timpe. General

Bonaparte became the “monster” raised by the Revolution.

The Russian and Chinese Revolutions

One can see a similar mechanism at work in the Russian anaég&hRevolutions.
In both cases, foreign armed interventions prolonged tWiewar. Moreover, as in
the case of France, the new regime was seen as a threat by itieel States and
therefore submitted to a severe trade embargo which lastaed 85 years. Needless
to say, a climate of foreign ostracism will encourage haetk at the expense of
moderate leaders.

The case of the United States

Completely different was the situation of the United Statethe aftermath of the
War of Independence. Not only, did Great Britain not take angnomic sanctions
against the US but on the contrary trade resumed betweewdthedtions as soon as
the war ended. Even better, the Jay Treaty of 1795 resolkdalies and created
favorable conditions for further trade development. Treaqeful period of almost
30 years until 1812 also allowed the US to move away from thrshhavar time
regime.

It is true that in 1812 a war broke out against Great Britainwds started by the
US when it tried to invade Lower Canada. However it was by namsea resolute
conquest war of the Napoleonic kind. Probably because ihwtyg contested within
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the United States only insufficient troops and logistic nsearre devoted to this in-
vasion. As a result the invasion made little progress. kdidlly, it can be observed
that American accounts tell us about official buildings inshagton set afire by the
British but most omit accounts forget to say that this actias in reprisal of Toronto
being set on fire in the wake of the US invasion.

In the following section it will be argued that independencas alredy a fact in
1765. Although, thanks to their fleet, the British forces @vable to take Boston,
New York, Philadelphia, and Charlestown, they were nevallyable to endanger
the new republic. Fortunately, it was not a bloody war bubtiggh a more lucid view
it could have been avoided altogether.

Independence already a fact in 1765

Itis legitimate to say that by 1765 independence was alraadieved not only in the
minds of American people but also in a very practical way girthbility to rule the
country by themselves. It is true that in the minds of all thedo later on became
Loyalists that independence did not imply to break all limk&h the British Crown.
In other words, these people would have been satisfied witatassin which the
king was still formally the head of state just as is still tizesse nowadays in Canada
and Australia.

This may appear as a bold statement but one which appeardiatelg when one
reads the messages sent by the Governor of New Jersey to Gffosials in London
[NJ Vol.9, p.490 and following].

At that time the governor of New Jersey was William Frankiire son of Benjamin
Franklin, and in all his messages his single crucial conees the refusal of the
stamp tax by the American colonies. The main message cod\my€&ranklin was
that he had lost control; of course, he emphasized that thiegis were even more
violent in neighboring states and that he was able to keepepeaNew Jersey at
least to some extent. However he could not hide the fact Hmtuthority of the
king was openly “trampled”.

In what respects? Here are two examples.

Control of the Post Office

Inflammatory publications were sent from Boston to all cadsrbut the important
point was that they were sent and distributed through theialffost Roads, by the
official Post Riders and with the approval of the Americant®aster.

An unanimous meeting of the lawyers of New Jersey

On 17 September 1765 at a meeting of leading layers of Neveyérg/asunani-
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mouslyresolved that they would not make use of the stamps, and|dstimistamps
arrive and made available, they would not buy any. Besides)kfin had to signal
that “the distributor of the stamps thought proper to res$igoffice”.

In his messages Franklin was asking for instructions butngote except “delay
making more particular inquiry least it should be the ocma%f raising the Mob
which it is thought proper by all means to avoid”.

Itis true that Conway the official in London to whom Frankéimessages were sent),
also alluded to making application to General Gage and Lai@il, Commanders
of his Majesty’s Land and Naval Forces, but he knew very welt there were only
few British forces present in America at that moment.

An unrealistic hope

Conway'’s only hope was that open resistance to the authafrihe Mother Country
has found place “only among the lower and more ignorantitsaaif the people”.
With lawyers spearheading the protest, such a hope wagdycéailusion.



Chapter XX
Quakers as Loyalists and their collapse

From ultraviolet to infrared, sunlight comprises many wauagths. Somehow in
same way, from military to economic, from social to religsotnistorical accounts
are made up of many layers of events. The great differende hgint is that no
historical account can pretend to inclualé layers for the simple reason that many
facets are (and will remain) unkown for lack of appropriadarses. In other words,
each historical account reflects a specific pespective. llysuiatorians include in
their accounts the events that they think most significantifeir topic or most con-
vincing for the point they try to make. For instance, wheredgjious factors are
thought important for describing the establisment of Esigltolonies in America,
such factors are usually left out in accounts of the Civil War

Although as a matter of principle most historians would @@ty agree with the
previous remarks, do we fully realize that depending on sesiand perspective
very diverse representations will result. As an illustrative consider in this chapter
the history of the Quakers during the Revolution and War déjpendence.

In a first part, we set the landscape by explaining the inflaefaeligious factors
in Britain and its colonies. We will see that they affected moly the establishment
and development of the colonies but also the relations Wwighnother country. In a
general way, while tending to impose religious uniformityhame, at the same time
British authorities promoted religious toleration in thianies. The reason is clear.
From the religious wars in France to the Thirty Years War imrzany all recent his-
torical developments had shown to rulers that the strengdhsgability of a country
was determined by its religious uniformity. By allowingiggbus dissenters to em-
igrate to other parts of the British Empire, Great Britairpnoved its own religious
uniformity. By encouraging toleration in the colonies, tieag and Parliament ex-
pected to keep easier control over the colonies; this wasalatd “divide-and-rule”

policy.

In the second part we give an account of how the War of Indeprerelaffected the
Quakers. Finally we examine to what extent this accountlla better understand-

ing.

Events involving Quakers in the march to independence
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First of all, we need to define the context. Who are the Quakeérsn did they arrive
in the American colonies?

Emigration of Puritans and Quakers

Puritans and Quakers are two protestant denominationsipeared in Britain in
the 17th century. The Puritans appeared around 1600, sonyeds® before the
Quakers. It is estimated that from 1620 to 1640, some 86,B0@itans emigrated
to America, mainly to Massachusetts. About half a centurgrlaotable numbers
of Quakers began to occupy Pennsylvania, especially aftéiakV Penn was made
proprietor of this colony by Charles Il in 1681.

These are the facts but in order to make sense of them we ne@deer two ques-
tions.

e What led these two groups of people to emigrate to Americaach $arge num-
bers?

e Why did William Penn receive such a large tract of land fronafds 11?

What favored the emergence of dissenting denominations?

In anwer to the first question one may be tempted to say thaiaRsrand Quakers
(but also Catholics) were trying to find a place where theyldoat be persecuted.
However this explanation cannot account for the Great Migmeaof the 1620s and
1630s for in this period there was only low-key intolerantkere is another factor.
Both the Puritans and the Quakers emerged in oppositionet@fficial Anglican
Church because they disliked its institutionalized forrthviihe King at its head. For
them this was too similar to the Catholic Church and conflietéth their insistence
on a personal connection between worshippers and God. Oathiee hand, in a
time in which religion ruled almost all aspects of life, thenl did not wish to see
his subjects split into a multitude of separate denominatid' hus there was a per-
manent, but usually low-key, repression against such morfiecmist denominations
and also against remaining Catholics.

Except in some special circumstances, (like the Gunpowtdrgd 1605) which

trigerred waves of anti-Catholic persecutions, what wassktwas not so much the
lives of people but rather their positions. For instancel629 John Winthrop lost
his position in the Court of Wards and Liveries in the crackdmn Puritans that
followed the dissolution of Parliament by Charles I; thicided him to move to
Massachusetts where he assumed an important role. Otketsiin may have lost
their positions as officials. Somewhat like MacCarthysmirdyuthe Cold War, this

2This may seem a large number; what does it mean in terms abislgip Ships like the Mayflower had a capacity of
about 100 passengers. If one assumes that because of wirsgamdnditions only the summer months (from April to
September) were used one arrives at a schedule of two stepg week which is a high frequency but not completely
unreasonable.



18 Chapter xx

repression was aimed at people of influence. Incidentdliy,rhay explain why this
wave of settlers was of higher social status than earlies.dfer instance, the people
who came on the Mayflower in November 1620 were mostly farraatsworking
people.

The same reason can explain why the Charter of Massachusett®voked in 1689
and replaced by direct royal rule. Over the decades of tHecefttury Massachusetts
had become a kind of Puritan theocracy that could hardly aeel relations with
a mother country dominated by the Anglican Church, espgcadter Parliament
passed several laws (in 1661, 1662, 1664, 1665) whose uwas to strengthen
the domination of the Anglican Church.

In contrast with earlier colonies (particularly Virginimhich were ruled by stock
owners remaining in Britain, several of the investors wlastet the colony of Mas-
sachusetts moved into the colony. Thus, it was ruled locallyer than by absentee
owners. Another difference was that the settlers were mepsilitanfamiliesrather
than adventurous males of fairly low status. These two featmade the colony
particularly attractive and brought a steady flow of sedtler

Charles Il and the Quakers

The question of why William Penn became proprietor of Pelvasya is more tricky.
At first sight one is faced with a paradox. Why?

In 1660 when Charles Il was called back by Parliarhéi first acts were (i) to send
a letter to the Governor of Massachusetts Bay ordering theepations of Quakers
to stop. (ii) to free the Quakers imprisoned under Cromwielareover, as for his

father whose wife was French and Catholic, Charles II's wWifatherine of Braganza,
whom he married in 1661, was also Catholic but from Portuflaérefore, with such

a king one would expect a period of religious tolerance inl&mg. One is quite

surprised, therefore, to see exactly the opposite.

Upsurge of religious penal laws in Britain after 1660

Such an upsurge is attested by the following facts.

e Through the “Corporation Act”, passed by Parliament in 16&dcess to the
universities, public and military positions was barredltgarsons (Catholics, Pres-
byterians, Puritans, Quakers) who did not belong to the idaglChurch.

In 1664 the Parliament passed the “Conventicle Act” whictb&ole conventicles,
defined as religious assemblies of more than 5 people (diharfamily), held out-
side of the Anglican Church.

3Charles came to England with a Dutch fleet in a way similar tatwtould happen 30 years later in the “Glorious
Revolution” when William and Mary came to England with arextbutch fleet and this time also under the protection of
a Dutch army.
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These laws, and two others that we did not mention, are exféaras the Clarendon
Code, after the name of the Earl Of Clarendon who was the @lanof Charles
Il.

e George Fox, the founding father of the Quaker denominati@s, jailed many
times, twice before 1660 and four times after 1660. More galye it has been
estimated that between 1660 and 1680 some 15,000 Quakersaied.

How can one explain that such a policy was conducted undeeraisgly tolerant

King? There is one simple reason, namely that Charles Il wasak king. This

was not due to a lack of capacity. In the Second Civil War dfterexecution of his
father he had shown much determination. It was becauseaPetit kept him on a
very tight budget. He was always short on mcdhe¥hat is why in 1661 he sold
Dunkirk to France and why in 1670 he entered into the Treaafer with Louis

XIV through which he was promised financial aid in the ThirdghsxDutch War.

An objection may be raised: Why then are the penal laws thahesmtioned called
the “Clarendon Code”? Our understanding is that Charldsscellor tried his best
to limit the severity of these laws. In support of this ex@alaon is the fact that in
1672 when Charles tried to introduce a “Royal Declarationnoiulgence” it was
rejected by Parliament.

The reason we have just mentioned can be labelled as ciranaisk but there was
also a deeper motivation. We have already mentioned thaBritish authorities
(whether King or Parliament) a sensible policy was to fighsdnt at home but at the
same time to allow diverse denominations in the colonies.

The allocation of Pennsylvania to the Quaker William Pemmlzaseen in the same
light. It would create in the vicinity of Massachusetts atetor colony with a
royal charter and a population which had little sympathytla Puritans. Note that
even before this allocation New Jersey had also come undexattirol of Quakers.

It was the result of several factors.

e It continued the policy of his father Charles | who had givee tolony of
Maryland to Cecil Calvert in 1632. As Calvert was a Cathdlds colony became a
magnet for Catholic settlers.

e As the Quakers were active preachers and were gaining nexertsit became
important to send them overseas. We have mentioned thatfdhe first actions of
Charles Il was to free the Quakers jailed under Cromwellbiact a few years later
there were again thousands of Quakers in prison which meahthe Quakers were
still considered with hostility by the rulers of the time.

4There was a saying: “We have a pretty, witty king whose wordnam relies on”. Nevertheless, he was called the
“Merry Monarch” and was one of the most beloved kings of Endla
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e Finally, Charles Il owed a debt of 16,000 pounds to the fatti&t/illiam Penn
which was erased by the land grant. What was the origin oftbig? It seems that
several wealthy personages had provided loans to Chanesi¢h allowed him to
regain its position. It is probably the aid of the Dutch fledtielh which made this
operation fairly costly.

Massachusetts in conflict with the Crown

By the mid-17th century Massachusetts was already seen abeh colony. A
proof was that it had stauchingly refused to allow the eshbient of the Angli-
can Church. Several decisions taken by the British autbernih the second half of
the 17th can be understood in the light of their attempt tgrr@n this colony.

These attempts took two forms.

(1) To break the exclusive Puritan rule, in 1660 Charles tleoed the end of
the persecution of Quakers. In 1686 the creation of the {dived) Dominion of
New England led to the introduction of the Anglican ChurctoiMassachusetts,
something that had always been opposed so far and was onlypoadible because
the New England Dominion was under direct royal control.uRaf of this Dominion
was the main factor in the successful uprising of 1689.

(2) A second set of decisions (in the same spirit as the pali@inst the Soviet
Union during the Cold War) was to isolate Massachusetts lbsosnding it with
colonies populated by Quakers like New Jersey and Penmsglwa by colonies
under direct royal control like New York and Connecticut.

Summary

In this section we haved learned several things which we wastummarize for
further reference.

(1) The policy of Britain was to encourage the migration te tolonies of the
elements of the population which were not well integratedth@lics to Maryland,
Puritans to Massachusetts, Quakers to New Jersey and Remay This flow could
be controled by enforcing with more or less severity the kidenal laws described
above. Later on in the 19th century the same policy led toisgnzbnvicts to Aus-
tralia.

(2) This was a clever policy but at the same time a dangerolisygmecause it
created homogenous clusters of people who did not neclyssave a strong con-
nection with the mother country.

(3) The British authorities were well aware of the dangerespnted by the rebel
colony that Massachusetts had become and they tried toafieatits influence as
described above. Note thatin 1774 a similar attempt was mébé¢he “Boundary of
Quebec Act” (one of the so-called “Coercitive Acts”) whicbnsiderably extended
the territory of loyal Canada at the expense of the rebeikthir colonies. It was not
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more successful than the attempts to isolate Massachusetts

Short of war, the “Divide-and-rule” policy is the main meamsed by countries in
conflict with each other. It was also used by Britain in India avith fairly good suc-
cess. Why did it completely fail in America? Why were the téx@n colonies, with
their diverse religions, diverse commercial interests &itd a territorial extension
of some 2,000 km from Maine to Georgia able to keep its colmediming the eight
years of the War of Independence? Any explanation must asable to explain
why there were no independence movements in Canada (excepe®), Australia
and New Zealand which are still dominions with royal govesnwhose authority is
not always purely formal.

In the light of what was said above one can, at least, poinboetfactor. The British
authorities were certainly in the belief that the northeoionies with their diverse
religions would not be able to join forces and fight together.

In this they were wrong because toward the end of the 18thupgninder the in-
fluence of the “Enlightenment movement” (also known as thge'’df Reason”) the
influence of religion on national cohesion almost disappearhis allowed different
religions to co-exist in the same country (e.g. Catholiod Brotestants in Prussia
and then in Germany). At the same time it made countries bas@dcommon reli-
gion (e.g. the Austrian or Ottoman empires) but which hatkdeht languages very
fragile.

Chronology of events involving Quakers

Quaker versus Patriot conception of society

The interaction of American Quakers with a society confedro the challenge of
waging a difficult war is an interesting topic. It is known thimr religious reasons,
Quakers did not wish to make oats and did not wish to serveaimiifitary. In fact,

arrangements were found fairly easily. Instead of oatles(thakers were allowed to
make “affirmations”. Instead of serving in the Militia, Queak could hire substitutes.

Yet, the executions of Quakers as well as other incidentsribesl below are testi-
mony of a difficult confrontation. It suggests that the dresgnent between Quaker
and Patriot ideas was deeper than just the military aspetiatWas its root? We
come back to this question after the chronology.

Locations of Quaker communities

It is customary to associate Quakers with PennsylvaniaJangavhere they held
a dominant position. However, a map showing their locatizee Crothers 2009,
p.107) reveals that in Pennsylvania their highest conagatr was near the border
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of the state, in fact near the place where the borders of eiwaryland, New

Jersey, Pennsylvania and Virginia intersect each otheis @tplains that, whereas
Pennsylvania had a large proporion of the Quakers, the étbercolonies had also
substantial numbers.

Apart from this cluster, there were also notable numbersuzikers in Rhode Island
and Long Island.

Chronology

In the following chronology each note has 4 parts: (i) theed@if) the description of
the event (iii) the indication of the source (iv) a comment.

Sep 12, 1659: Three Quakers, two men and a women, Mary Dyer, who came to
Boston to preach, were banished from Massachusetts unoeofpdeath. (website
“executedtoday”)

Oct 8, 1659: The three Quakers came back to Boston where they were imtadia
jailed and sentenced to death ten days later. (website tieedioday”)

Oct 27, 1659: The two men were hanged but Mary Dyer was granted a temporary
reprieve and was hanged only on 1 June 1660. (website “eedinaiay”)

Oct 20, 1661: A letter written by Charles Il on 9 September 1661 was handed t
the Governor Endicott (himself a fierce Puritan) around 2@0er. In this letter the
King ordered executions of Quakers to cease. FuthermoaeQifiaker had in some
way broken the law of the colony the King asked that he be seBnfggland where
he would be tried according to British laws. After reading thtter the Governor
promised that the order would be obeyed. (Minehan 1934)p.62

[Indeed in the following weeks the imprisoned Quakers waagally liberated.
This episode is interesting in so far that it shows that ememriebellious colony like
Massachusetts the King’s orders were still respected. @ntiy later the situation
would be different.]

Dec 7,1747: Onthis day, a militia of volunteers comprising 600 armed mamched
and paraded for the first time in Philadelphia. It was establil by Benjamin Franklin
despite the opposition of the Pennsylvania Assembly daedhiay the Quakers (op-
posed to the military as a matter of faith). (Seymour 2012)

[As the only substantial armed force in Pennsylvania, thigienplayed an important
role.]

Oct 1774: There was a confrontation between John Adams and the pramine
Quaker Israel Pemberton who vigorously protested thenresat of the Quakers in
New England. Adams was irritated by rich Quaker merchants, we said, love
money and land better than liberty and religion. (Anders@gi)
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Jan 1776: In 1776 the “Yearly Philadelphia Meeting”, the most autkettive Quaker
assembly, defined the political position of the Quakersaftfiowing terms. “Quak-
ers should unite in the abhorrence of all measures designeceak off the happy
connexion we have heretofore enjoyed with Great Britain@ndust and necessary
subordination to the King”. (Crothers 2009,p.111)

[Whereas it is often said that the Quakers maintained aaqudsition, such a belief
Is clearly contradicted by the previous statement. How a@dube otherwise? A
key Quaker position was acceptance of the established gmesit. Therefore, it is
obvious that they could not accept the violent overthrowheféstablished authority
of the King.]

Jun 19, 1777: Excerpt of the minutes of the Council of Safety (p.972).

A letter of 18 June 1777 from commissioners of the “CommittedDetecting Con-
spiracies” at Poughkeepsie (Dutchess County in New Yorkeptaforming the
Council of Safety that some 20 Quakers have been to Longdgtastupied by the
British] without permission, to attend their annual megtihe said commissioners
request advice.

ResolvedAll those who had been to Long Island and are returned to peeapnded
and sent under guard to the Fleet prison at Esopus Creekd@sson], there to re-
main at their own expenses until further order.

The same decision is taken with respect of Reverend Begrdsie has also been
with the enemy.

Jul 10, 1777: Excerpt of the minutes of the Council of Safety (p.995).

William Pemberton [a well-known Quaker] was confined at #ikgt Kingston.
[Apparently this person was not one of the 20 persons mesti@ove; the source
does not say why he was taken into custody.]

Jul 29, 1777: Excerpt of the minutes of the Council of Safety (p.1020).

A petition of 5 Quakers in the Fleet prison praying libertjanelquestion being put,
the prayer was rejected.

[This excerpt shows that at this date the 20 Quakers weteatifined on the ship
prison. Note that a Quaker source (namely Bradley 1966 wkiblased on a report
of 1787 says that of the 20 Quakers arrested only about ohevbed transferred to
the Esopus prison ships.]

Aug 24, 1777: Letter from Major General John Sullivan to General GeorgshVa
ington.

| found a number of intelligence papers among the bagagdseoBtitish officers
which I will forward to your excellency. Among them is a pajpéinformation from
the Quakers at their yearly meeting at Spanktown held thie ihStant [i.e. August]
giving an account of our army where it lays and the force inséiaeeral departments.
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[It is commonly assumed that the so-called “Spanktown Epare a forgery but
after examination of the case this seems not at all obvions.@the reasons given,
namely that the Yearly Quaker Meeting was not in Spanktowrfiion County in
the north east of New Jersey, now it is called Rahway) is novioging for at the
time the real place was well known (everybody knew that thetrimoportant Yearly
Meeting took place in Philadelphia; in fact the Quakers werthe British line be-
cause they wanted to visit the Commanders on each side) anskeasible forger
would have known that.

Anyway, the question of whether it was a forgery or not isl@vant here for what
matters is the reaction of the Patriots after Sullivan had aeopy of the papers to
General Washington and to the Continental Congress.]

August 1777: John Penn, the Lieutenant Governor of Pennsylvania andietop
of 25% of the colony, was arrested by Patriot soldiers at $tiste near Philadelphia.
Later on, as British troops were approaching, he was exilédeiv Jersey.

Aug 31, 1777: Acting on a resolution of the Continental Congress, the Sugr
Executive Council of Pennsylvania ordered the arrest of é¥gns among whom
were many prominent Quakers (e.g. Israel, James and Johhdrem), but the
group of prisoners comprised also non-Quakers. In the distesnames were fol-
lowed by a star; these persons could subsequently be hett aodse arrest. The
order recommended not to commit the prisoners to the commaohngr to the state
prison. John Pemberton refused to be arrested and had tanbged forcibly.
Because British troops would arrive soon it was importametaove these Loyalists
out of reach of the British. So, on 11 September the groupestain the journey
to the exile place of Winchester in Virginia. They would stagre for 8 months,
basically until the departure of the British from Philadgf (Anderson 1981)

[It is remarkable that in historical accounts this episogleeives much more atten-
tion than the imprisonment of Quakers on the Esopus pribgnes the arrest of the
governor of Pennsylvania. Their exile some 300km from Rjeillphia was called an
ordeal. It is true that two of the exiles died from disease irgifia but this was
probably more due to their age and to the winter season. liidladso be noted that,
as all prisoners in that time, they had to pay all expensdgding the wage of their
guards. They came back to Philadelphia on 30 April.]

Sep 23, 1777: In northern Virginia 14 Quakers were forcefully draftedoservice
in the state militia. With drawn swords the officers threatkmwith death all those
who did not comply. When the enlisted Quakers refused toleahdir muskets, the
officers ordered the weapons to be tied to their body. (Creth@09, p.105)

Oct 2, 1777: The 20 prisoners on the prison ship were allowed to returnehonce
they had made the affirmation of allegiance to the state of Xak. By Oct 2 almost
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all had been paroled and discharged. (Bradley 1966)

Oct 6, 1777: Ephraim Mallery (one of the people called Quakers) havirignaéd
his allegiance to the state, is ordered to be dischargedhiya document labelled
[Detecting])

[This person was not one of the 20; the source does not say whyals taken in
custody.]

Oct, 1777: The legislature of Virginia allowed conscientious objesttm hire sub-
stitutes or to pay fines for nonservice. For Quakers, howbath ways were equally
objectionable. Local authorities responded by seizingk@uaroperty in amounts
comparable to the fines. By 1783 for the Quakers in northergiiia the total of
such seizures was about 2,400 pounds. This was not a big arbounonfisca-
tions of property targeted Quakers as well as other Logal&inong north Virginia
Quakers, 126 had their property seized between Novembé& ad October 1782.
(Crothers 2009,p.106,118).

[What proportion of the households does this represent?elivere about 2,000
Quakers in north Virginia which represer2®0/5.7 = 351 households (where 5.7
Is the average size of a household according to the censu®6).1Thus, the con-
fiscations representd®6/351 = 36% of the households. This proportion is about
10 times higher than what is observed elsewhere for the gepepulation. This
calculation is confirmed by the numbers given by Samuel Kerah(1902) cited in
Crothers (2009): 30% of 450 adult men (i.e. heads of fan)ilexl their property
seized.Economically, the Quakers were by far the greatest sufevéthe wat]

Oct, 1777: The legislature of Virginia imposed double taxation to sdlex non-
jurors, that is to say persons who did not take the oath ofjedlace (not even an
affirmation of allegeance). One year later it was raiseddblér taxation. In addition
those who did not take the oath were excluded from public eympént. Naturally,
this rule impacted the Quakers. (Crothers 2009,p.121)

Nov, 1777: The “Virginia Gazette” reported that Philadelphia Quakeasl given
British General Howe a gift of 6,000 pounds on his entrante time city. (Crothers
2009, p.113)

[Based on Quaker sources, Crothers says that the informafig not true. Even if
true, it seems obvious that the Quakers could only disclaithfalse, the publication
nevertheless reveals a climate of hostility toward the @umak

Date unknown: In Pennsylvania 14 Quakers who were drafted under the aniliti
law, had been forcibly taken from their homes to the militec@mpment. They
refused to partake of the provisions allotted to themsebre® handle any of the
muskets. They were forced to move in military order, sevetti muskets tied to
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their bodies. They were obliged to stand sentinel for many$ievidently kept there
by the actual sentinel.
[Source: Van Tyne p.208]

March 6, 1778: Acting upon the resolution of the Continental Congress of 27
November 1777, the Supreme Executive Council of Pennsidvassued a first list of

13 Loyalists whose property would be confiscated. Sevehardists were issued in
the following months and years totalling several hundreztsgns. As these persons
were mostly wealthy citizens there were certainly amongntimeany Quakers but
we do not yet know how many. Note that the confiscations staten before the
British troops had left Philadelphia in June 1778.

Oct 3, 1778: Inventory of the movable effects belonging to John Robeaxdsf
Lower Merion township in the county of Philada. (Corbly 20p3224)

[Together with Abraham Carlisle, John Roberts is one of WweQuakers sentenced
to death and executed after the departure of the Britisipgrdmm Philadelphia.
Room after room the inventory lists all objects from the maduable (e.g. a clock
worth 30 pounds to the less costly (e.g. a small walnut boxiworshillings and 6
pence).]

Oct 18, 1778: Memorial of jurors and judges in favor of Abraham Carlisle.

To the Honorable the judges of the Supreme Court of Penngyldfollows the
request and 12 names of petitioners] (Corbly 2013, p.234)

[It is not common to see the jurors and judgeiso were on the trialvrite such a
petition.]

Nov 4, 1778:. Despite memorials for mercy signed by many people, Abraham
Carlisle and John Roberts were hanged in Philadelphia {8013, p.244)

[Another person, George Spangler, 33 year-old, had beentedaas a spy in Philadel-
phia on 14 August 1778 (Corbly 2013, p.354).]

Jan 29, 1779: It would be a mistake to think that Carlisle and Roberts waee t
only persons executed for treason in the wake of the depadifuthe British from
Philadelphia. In fact, 17 persons were tried and sentercetbath at the end of
November 1778 by a Court of Oyer and Termief Gloucester county in New
Jersey. According to newspaper articles they were exeaute®?9 January 1779
([Newspapers Vol.2 p.583]). It is possible that some of tiveene reprieved, we do
not know exactly.

April 12, 1779: Sale of the forfeited estates of Abraham Carlisle and JolreRs.
(Corbly 2013, p.276-277).

Jun 19, 1780: In mid-June 1780 five spies were discovered near MorristoviNew

SCourts of Oyer and Terminer were special courts in use iraBriparticularly for high treason cases.
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Jersey. One was shot and killed after having surrenderethanwas able to escape
and the three others were tried by a court martial and eviytxecuted on 19 June
1780. The reason which makes this incident relevant hehatswhile in hiding, the
spies were harboured by a Quaker. The newspaper articldgives this account
says that the Quaker has been taken into custody and “it escéaqgh that he will in a
few days receive the reward his conduct deserves”. At thigpee ignore what was
his fate.

Nov 25, 1780: The Quaker David Dawson was executed in Philadelphia far tre
son conviction against the state of Pennsylvania (Yound &1 website www.-
executedtoday.com)

[Dawson was executed together with counterfeiter Richdrdn@berlain. Note that
in those years many counterfeiters were arrested, yet remugxd. What made
Chamberlain’s case more serious than the others? It ishateseveral other coun-
terfeiters were executed, especially in 1779 and 1780.]

Nov 25, 1780: The Quaker Ralph Morden was executed in Easton, Pennsglvani
Morden guided a Tory, Robert Land, past Continental senini® British lines and
was caught. (Young 1966 and website www.executedtoday.com

[The fact that Dawson and Morden were executed the same ahiyjarent places is
pure coincidence for the two cases were not related. Exacidr crossing the line
seems very severe for it seems that dozens of persons cribdtsghly every day
particularly for the purpose of trade.

On the website “executedtoday” there is the following commég€There were around
700 indictments and attainders for treason in Pennsylhnmaighout the American
Revolution, and these resulted in only 4 hangings and aflviare Quakers”. How-
ever, this statement is misleading for (at least) two resson

e Acts of attainder were not trials but political decisions flee purpose of ban-
iIshment and property confiscation.]

e Cases of treason were often tried in “Oyer and Terminer sbijexplained
elsewhere) and such trials resulted in far more than 4 hgaegin

1783-: Several hundred Quakers moved from the United States tdfiRehat the
end The American Revolution. In 1824, the population of Fetth Parish num-
bered 558 persons. Other Quaker settlements were establisHPrince Edward
Island. (Fuller 2009)

[With respect to the lives of Quakers in those days this itagdy the most signifi-
cant step. The reference gives a vivid description of théwiinster months experi-
enced by the emigrants in freezing weather and conditiosswi-starvation.]

Aug 28, 1783: The Quaker Moses Doan was killed while resisting arrest.
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The Doans were Loyalists from a Quaker family of good stagdifihey robbed
Patriot tax collectors and stole over 200 horses in BucksnGotlat they sold to
the British Red Coats in Philadelphia and Baltimore. (Wad@ article entitled
“Doan outlaws” and the references cited therein, partitpiRennsylvania Colonial
Records: series 4, vol.3 and series 6, vol.13.)

Sep 24,1788: The Quakers Levi and Abraham Doan were hanged in Philagelphi
Based on the attainder act they were executed without beeg in spite of the
protest of their family. (Same sources as for the previogs galus Rowe 1994)

[The Wikipedia article says that “they confessed aidingBingish” but that would
be a strange indictment five years after the Peace TreatyeXlanation given by
Rowe that they were not tried seems more plausible.]

Comparison with common scholarly accounts

In total, the previous chronology mentions 6 Quakers exatbly hanging and one
shot and killed. Moreover, the property confiscation wadlyemdisaster for the

prosperous Quaker community of Pennsylvania, a disasiar fwhich it never re-

covered.

For the purpose of comparison, let us consider the accouahgn the Wikipedia

article entitled “Quakers in the American Revolution”. Bgian American source,
Wikipedia has fairly detailed articles about milestonerggef American history. In

other words, it can be considered as commonly accepted atccou

In this article there is no mention of the imprisonment on Bs®pus prison ship,
no mention of the executions, not even of the well known haggiof Carlisle and
Roberts. The only arrests mentioned are for refusing to egst Most importantly,
there is no mention of the property confiscations. The articles not mention that
independence led many Quakers to immigrate.

In short, this article is a benign version of the real storg.sfich, it does not explain
why the War of Independence marked the end of Quaker influendedominance
in Pennsylvania and New Jersey.

Collapse of the political power of the Quakers

In 1755 Pennsylvania had a population of 300,000 of whom @D {16%) were
Quakers; in 2010 the percentage of Quakers in Pennsylvasafthe order of 1%.
As a matter of comparison, in 2013 the Mormons representggd2he population
of Utah. In other words, starting from similar initial siti@ns in which Quakers
and Mormons represented a major segment of the populatiergroportion of the
Quakers collapsed. The War of Independence was the firstpatdbly the most
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serious shock. We do not know exactly what was the propodidhe Quakers who
left the United States during and after the war but we do knbavaplony that they
created in southern Canada (see below).

Fundamental conflict between Quaker and Patriot visions

In the introduction of his book Gael Stuart Rowe (1994) déss very well the
Quaker conceptions.

In his writings William Penn states that a government is irmay endangered or
weakened by permitting a diversity of religious sentimeatsxist.

For the same reason of respecting diversity Penn wanted ke annsylvania a
“nation of nations” in which not only British subjects woute welcome, but also
people from other nations. This is probably why many Germempfe established
themselves in Pennsylvania. They were allowed to keep ldnaguage (by opening
German schools) and their culture (e.g. by creating Gerrpart societies).

Does respecting diversity make nations and states stramger the contrary does it
endanger their stability? This is the key question.

Historical evidence shows that at the end of the 18th cerghmpst all major coun-
tries were trying to reduce diversity.

e In Germany the terrible “Thirty Years War” had been a confabion between
Catholic and Protestant countries and provinces.

e In Britain in the wake of the restoration of Charles I, Pamiient passed so-
called penal laws under which only members of the AnglicanrCin had access to
universities, public offices and so on. This was an attemptdace the influence of
non-Anglican denominations.

¢ In France the toleration edict which ruled the relationsveein Catholics and
Protestants since after of the religious wars was discoatin

Perhaps this point will appear even more clearly if we cogrstte rather extreme
case of a country during a revolution.

At one point during the French Revolution the country wasuabmdesintegrate into
bits and pieces somewhat in the same way as the Soviet Unid890. The port
of Toulon in the south was occupied by a British squadron;cibeof Lyons was
in open rebellion; the province of Vead was (thanks to British support, see the
Quiberon invasion) fighting in a civil war against the troagshe central govern-
ment. In the north of France, General Charles Dumouriee, Biknedict Arnold in
New York state, defected to the Austrian side. In additiothise domestic insur-
gencies, Prussian and Austrian armies were ready to invededuntry at the first
opportunity. To keep the country together dissent had tappressed at all cost.
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In contrast with America where fairly soft methods workedlywe& France much
harsher methods were used. In a sense the War of Independasedso a civil war
but in fact the Loyalists were never a real threat. The real wiar came later and
was also fought with harsh military means.

Nowadays, in time of war (including cold wars) a plurality apinions is allowed
only to the extent that it does not include the enemy. Theals/implication is that
greater diversity would weaken the country.

Legal status of colonies and implications

In the British colonial Empire, all new colonies belongedtite ruler who for the
purpose of practical management and development would glventhem a royal
charter defining their status. There were mainly three ways.

(1) One possibility was direct management by the Crown. As@mple, in 1624,
King James | revoked the previous charter and made Virgiriaa crown colony.
Direct management was often resorted to when the previatssshad resulted in a
failure; for that reason it was often a temporary solution.

(2) A second way was to transfer the management of the colorilig stock
holders of a private company created under a specific charkes was then called
a joint-stock colony. Actually this was the first status ofginia. It came about
through the creation in 1606 of the “Virginia Company of Lond. As any corpora-
tion, the company had the right to manage the colony in theib&sest of its stock
holders. Naturally, being the colony’s “overlord”, the @mohad the right to revoke
the charter whenever the management of the colony was nod fappropriate.

The factors described in this section created the dividesdxet Patriots and Loy-
alists. Naturally this divide was strengthened by suceesBritish military inter-

ventions. Each occupied port, i.e. Boston, New York, Newt RoRhode Island,
Savannah in Georgia, Charleston in South Carolina, becachester of Loyalists
and a source of division. Itis in 1778 and in following yedrattmost “Confiscation
and Banishment Acts” were passed.

Within the colonies there was a divide between the firsteystthnd those who came
later. The reason is simply that the first settlers oftenivedevery large land grants.
Naturally, this was particularly true in the Proprietaryl@uvoes.

The Proprietary colony of Pennsylvania

In 1681 thanks to a generous gift of the King Charles Il Witi#enn became the
sole proprietor of a huge tract of land of 120,000 kilometgprase. Prior to this gift

in 1677 together with a group of prominent Quakers Penn hathpsed the colonial
province of West Jersey which represented one half of thegtstate of New Jersey.
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When William Penn came to Pennsylvania in 1682 the group @k®rs around him
became big landowners. Political dominance was a naturedemuence of such a
prominent economic position. In the century following tmevel of Penn many non-
Quaker settlers came to Pennsylvania with the result tloainar 1750 the Quakers
represented only one sixth of the total population of 300,00would be interesting
to know what was the concentration of landownership befoeer¢volution but one
can infer that it was very high.

The Proprietary colonies of Carolina and Georgia

A high concentration of landownership was also to be fouridiarth Carolina, South
Carolina and Georgia.

In North and South Carolina the land problem had the same esoin Pennsylvania
because the two provinces originated from a single colonyateCarolina (meaning
Charles in Latin) which, as in Pennsylvania, started as prgtary colony awarded
by Charles Il to eight Lords in return for their financial aance in restoring him to
the throne.

Interestingly, when Georgia was founded in 1732, some 1fsyadter Carolina, there
was a deliberate attempt to develop an egalitarian socigtg charter planned by
and granted to founder James Oglethorpe limited the sizamaf grants to only 2
hectares (50 acres) plus 2 hectares for each of the indeniumders that the settler
would bring with him. Slavery was prohibited as well as thasuumption of alcohol.
The purpose was to establish a moral society but the projgoiad last for very long.

The land grants were too small to attract many settlers; hneferred to establish
themselves in North or South Carolina. Then, in 1743, afgletorpe had left the
colony, the ban on slavery was lifted. The limitation on tiee ©f land grants was
also lifted in 1750. Thanks to the new rules Georgia was abédttact more settlers
and to move in the same direction as North and South Carolina.

Upland versus lowland in the Carolinas and Georgia

The three states share a social differentiation patteredoas a common geographi-
cal feature, namely the range of the Appalachian Mountaimshwans from Geor-
gia to the Canadian border. This created a sharp contragseeetthe small family
farms of the upland foothills (also called piedmont) and plentation economy of
the coastal tidewater region where wealthy planters habkshed a slave society.

It will be interesting to see how the two societies reacteth&events of the revo-
lution. For reasons to be explained later on, one expectsdpgleople to be on the
Patriot side whereas low country people are rather expectéde Loyalist side.

The analysis of the rebellions mentioned above can help usderstand the revolu-
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tion in two different ways. Some common features of earlyisipgs will be shared
by the revolution. However a big difference is that pre-fationary movements will
be syncronized in a way never seen before.

Crucial role of the militia in uprisings

The most obvious common feature of various uprisings wagéyerole played by
the militia. Below this will be illustrated by three caseg:Roston (April 1689) (ii)
New York City (late May 1689) (iii) North Carolina (1670-16) These episodes
exhibit a gradation. Although distant in time, the first pyeafies the revolutionary
episodes. On the contrary, the third is quite the opposikereas the second is an
intermediate case.

Uprising against governor Edmund Andros in Boston in Boston 1689

The uprising of April 1689 was by no means a spontaneous mentnt was a well
planned and well organized military coup (Webb 1998). Tlpgears very clearly
in the way the uprising started. In the early morning of 18iApr89 the militia
gathered outside Boston on the other side of the Charlesaiva around 8:00 the
militiamen and officers boarded boats and crossed the mterHBoston. Simultane-
ously, a militia unit neutralized the regimental drummaerghe city, thus preventing
them to sound alarm. By mid-morning most of the British railyt officers had been
arrested or had taken refuge in Fort William located on @dsthnd. Naturally these
events brought many people into the streets but that crowlchbadirect influence
on the course of events except perhaps by taking into custodynber of Anglican
priests (remember that the Boston people were mostly lPsjita

Around noon some 1,500 militia men took position in the mapkace and a procla-
mation was read explaining the reasons of the uprising. tigHater Governor An-

dros surrendered. As far as Massachusetts was conceraedpttlion was victori-

ous.

One may wonder who were the leaders behind this well desigowdr change. The
sources are not very explicit. At that time the paramountideaf Massachusetts
was a Puritan clergyman named Increase Mather (1639-1723) B\pril 1689 he
was in London for the purpose of advocating a new charter fasddchusetts. He
was instrumental in the appointment of Sir William Phips egegnor.

The previous description raises a question. We are toldtid-2602) that Governor
Andros “arrived in Boston on 20 December 1686 and immediastumed the reins
of power”. This was two years before the uprising of early A7 it not the first
responsability of a governor to ensure the loyalty of thetmiby replacing officers
who may be a security risk. His commission allowed him to thleugh his Coun-
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cil without having to take into account the wishes of the AsBly (which was of
course a source of irritation for the Massachusetts peolpiehilitary coups usually
some units remain on the side of the government and substybewe to be neu-
tralized. In Boston the account does not mention a singlgianilnit which wanted
to side with the governor. Yet, Governor Andros is said to beugh, effective, even
dictatorial ruler. If the accounts can be trusted, why dicbieso carelessly?

This important issue warrants a detailed investigatiocattbe added that his council
proved rather cooperative and there is no indication tHeddtresisted a reorganiza-
tion of the militia.

Uprising in New York City, late May 1689

The course of events during the uprising in New York was vanylar (Webb 1998).
The militia was able to occupy Fort James and got control efpbwder magazine
(often a critical step). Sir Francis Nicholson, the deputsovernor Andros in New
York State surrendered and fled to Britain soon later. A cowianilitia officers
selected a militia captain, Jacob Leisler, to take commdiaeocity militia. Gradu-
ally, Leisler was able to extent his control to the rest offih@vince.

However, in the next section it will be seen that the aftemwdthe uprising was not
the same as in Massachusetts.

Uprising in North Carolina, 1771

Although it occurred only a short time before the Revolutstarted, the so-called
“Regulator Uprising” was its exact opposite. The movemenkéd a clear objec-
tive®, its protest actions were badly organized and consequengys not surprised
that it was easily crushed by a combination of big lowlananfars and royal inter-
ests led by governor Tryon (who, shortly later, would becgoeernor of New York
State). Actually, it is this contrast which make the movemeteresting. Thanks to
clearly defined objectives and to smartly organized prstastion (e.g. the Boston
tea party) the Patriots were successful so easily that oghtrforget that the stan-
dard outcome of rebellions led by middle class people wasetsuppressed. In
other words the failure of the Regulators raises usefultquresand will allow us to
identify the features which were unique to the American Revan.

Who were the Regulators?

We have already explained the difference between uplandbaridnd, but in fact it
affected the uprising only indirectly. The main factor washmbly a considerable
inflow of immigrants coming from the neighboring colony ofr§inia in search of
free or at least cheap land. As soon as counties were orghoiizthe frontier sher-
iffs, clerks, registers, and lawyers swooped down upon #fergeless inhabitants

The Hillsboro riots showed that the direct targets of theutaigrs were not so much the big landowners than the
lawyers who were at their service. A big inflow of populaticadttreated a land scarcity in the upcountry.
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like wolves (Basset 1895). Surveys were carried out peraigiby officials with the
goal of ejecting the farmers without satisfactory deedss Treated a real hatred for
lawyers and sheriffs. The uprising was also directed agénesfees due to survey-
ing agents and to tax collectors when they could not be patdana. Such issues
aggravated the split between upland and lowland becausecpto their neighbors
the big landowners had secure deeds and were not in wantlof@pay their taxes.
was

It is useful to describe the incidents which occurred atdbitird in September 1770

because they reveal in full light the antagonisms menticatem/e. Here is a short

account (Basset 1895).
On September 22 James Hunter, one of the leaders of the motygmesented
a petition at a meeting of the Superior Court. Although he mwdmss right to do
that, he was justignored. Seeing that, the demonstratbomfene of the judges
and administered him a severe thrashing until he took reifugeneighboring
house. Next the crowd seized a well known lawyer, Edmund icgnwho was
one of their main opponents. He was dragged him into thetsdrakroughly
treated but allowed to go back to his home on his promise t@sder himself
the following morning. The following day the demonstrataent to Fanning’s
home. He was not mishandelt but his papers were burned ardrthieire was
damaged.

We said above that, compared to Patriot threats, thesesggatere not smartly de-
signed. In what sense can one say that? At first sight, therscsiuch as thrashings
or breaking the furniture do not seem very different fromsnof the Patriots but in
fact there are crucial differences which can be summarigddimws.

(1) Usually the Patriots did not attack officials at their Wiag place but at their
home.

(2) In Patriot actions an important element is to humilidte person who is tar-
geted in view of the rest of the population by transporting through the town in
a carriage with a shield around his neck giving the reasonhdrprevious account
which is based on the testimony of a withess the demands detim®nstrators is not
even formulated. One can suspect that they have to do witthscie®d legal matters
which is why Fanning’s papers were burned but for other iitaals the requests of
the demonstators certainly did not appear clearly.

(3) Most Patriot demonstrations involved a deal with theimc For instance with
respect to a tax collector: “Unless you stop your work” (oryrba unless “you leave
the county”) we will visit you again. Here, there is no deabaoly kind. As a matter
of fact, Fanning continued his activities, not only as a lawyut also as a colonel

"Nowadays spelled as Hillsborough, it was at that time thert@in of the piedmond country
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in the militia.

It would be interesting to know whether some of the Regusaitdro took part in this
riot were arrested and tried. Given the general weaknegsofitovement it would
hardly be surprising.

After the fiasco of the Hillboro incidents the leadershiphef Regulators made a cap-
ital mistake which consisted in confronting its opponemtglee battle field. In spite
of a broad membership the Regulators had neither militanypagent nor training.
It is true that a few militia officers went on their side butttcauld not remedy their
unpreparadness. As explained in the next subsection, thes@f governor Tryon
consisted mostly of former militamen who accepted to mahanks to being of-
fered an enrolment bounty. Fought on 16 may 1971 the bat#dashance resulted
in a crushing defeat for the Regulators. Seven of their lesadscluding three militia
captains were captured, sentenced and executed.

Role of the militia during the Regulator uprising

What was exactly the role of the militia in this uprising? bmse accounts one reads
that “At the Battle of Alamance (1771), the militia quelldtetRegulator protese.
That this is not really true can be seen in two ways:
() In Basset’s (1894) detailed account one reads that ithaps under Governor
Tryon were not militiamen but freshly recruited mercensirie
“On 19 March 1771, Governor Tryon called on the colonels eft¢bunties to
secure volunteers. He gave orders to raise 2,550 men. Toegd tvas not an
easy thing. In Bute county not a man could be enlisted and othnties were
reluctant too. Eventually a bounty of 40shillings. was ddfito each volunteer
and this had its effect.”

(i) Among the seven rebels who were executed after the ingrisas crushed there
were three militia captains. Their participation suggésas there was some sympa-
thy for the movement among the militia units of the uplandraaas.

After the Alamance defeat the movement suffered from furte@ression when
Tryon'’s troops carried out a punition campaign in Regulasoritory. As is com-

monly done in such cases, they destroyed and burned houddaram equipment
and requested the farmers to sign loyalty oats.

It should be recalled that repression has been the commaoroetof almost all

historical peasant uprisings. This calls for appropriai@danations of why the early
Patriot uprising was so remarkably successful.

8See: https://northcarolinahistory.org/encyclopediatorough-riot-1770.
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Aftermath of the uprisings

We have already mentioned that none of the leaders of theusuprisings consid-
ered above was tempted to break with the Crown. On the cgnofien (e.g. Carey
in 1711, Increase Mather in 1688 or the emissaries sent lmbJagisler in 1689)

they sent envoys to London in an attempt to lobby Crown oficidet, there is not
a single case where the rebel leader was accepted by Londogivaen an official

commission.

Usually, the new governor sent to the rebel colony broudti¢ ltroops with him
which means that with the backing of the militia the rebeloogl could have sent
him back in the same way as later on ships loaded with tea weatdack to London.
Strangely, this never happened.

After his arrival, usually the royal governor would start eer struggle against
the leaders of the rebellion. Thanks to the support of theaRstyfraction of the
population he was able to win it. The fate and punishment efrébels depended
very much upon the strength of the support provided by hiesallA few examples
will serve to illustrate this point.

Mild repression in Boston

Edmund Andros was governor of the recently created Domiafdew England. In
that position he did not really have a successor becausedheribn was dissolved
after the uprising, a notable success for the rebellion.résidsuccessor in Boston,
Sir William Phips, was governor of the Province of MassaetigssBay which was
only slightly different from the former colony of Massacletts (the main change
was the inclusion of the Plymouth colony). Most royal goweshad an uneasy
relation with the Massachusetts Assembly. From the préinegaand salary of the
governor to the implementation of the Navigation Acts anpagktaxes, there were
many causes of friction. This tense relation laid the grolamdhe conflicts which
led to the struggle for independence.

The fate of Jacob Leisler in New York

In August 1689 Jacob Leisler dispatched two emissaries tgalfd to bolster his
position with the government in London. It seems they welteveoy successful for
Colonel Henry Sloughter, the new governor appointed by timg Kvas not prepared
to any compromise. He arrived in New York on 19 March 1690 @joy 1987). Ja-
cob Leisler tried to negotiate with him by sending him emigsabut he refused any
discussion and arrested the emissaries. This should haste h®asler suspicious.
It is said that he had several hundred armed supporters bettheless, for reasons
one would be glad to better understand, he decided to swrend
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On 1 April 1690 he was charged with high treason by a speciaftcset up by
Sloughter and that he did not recognize. On 17 April 1690Ieeiand his son-in-
law Jacob Milborne were sentenced to be hanged and they wecated on 16 May
1690.

Heavy repression of the Regulators in North Carolina

Next we move to the uprising of the Regulators in North Cauali Its outcome
was very different from those we have just seen. Six of thddesof the uprising,
including three captains of the militia were executed fghhireasotf.

Moreover, on 9 June 1771 Governor Tryon issued a proclam#trough which four
other leaders were outlawed and a reward of 100 pounds andet@éres (i.e. 1,000
acres) offered to anyone who would deliver them dead or #ditiee British forces'.

Situation in Pennsylvania before Franklin's “Plain truth”1747

In the yearly decades of the 18th century despite sevemhats the Quakers op-
posed successfully the enactment of any militia law. Bekranklin took things in
his hands the most serious attempt occurred at the end of 3434 November
1743 Governor George Thomas issued a proclamation requitie best qualified
men to appear for muster well armed for their instructiorfievolunteers formed a
militia of 700 men but, dominated by the Quakers, the Praginfkssembly refused
to pay or arm thedf. We are told that in the 700 enrolled, some 270 were indedture
servants, a condition just a little above that of slaves pixtteat they were bound by
a temporary contract whose duration could extend over akyears. By breaking
their contract the servants abridged their time of servibElwmeant a loss for their
masters. As most of these masters were Quakers, the Assamtbbsurprisingly
allowed them an indemnity of 2,600 pounds. Thus, the attemagst costly for the
province and without appropriate funding this militia seshonly a few months.

In 1747 Franklin’s “Plain truth” promoted the creation of a m ilitia

On 15 March 1744 France joined Spain’s war against Englamégravhich ended
only four years later with the signing of the Treaty of AixGhapelle on 18 October

9For the crime of high treason the sentence was “to be hangaandand quartered, and estates confiscated”; in the
present case he was hung until half dead and then behea@edthiétr steps were omitted. However his property was
confiscated. (Moorhees 1994, p.447).

OIncidentally, the NorthCarolinaPedia website gives thkotdng account: “Tryon hanged one Regulator leader,
James Few, but most of the others escaped to northern pesvinit is difficult to understand how such an information
can be given in a state where the execution of the 6 or 7 Regslatstill present in the collective memory. It is true that
“most” is a very elastic word, but as it stands the sentenpeas to be a misrepresentation.

Source: http://www.sonsofdewittcolony.org//mckstregehtm#procjun9

12The main source used here is a detailed study entitled ‘isfilgublished by the “Constitution Society” (a libertarian
organization) and likely authored by its president Jon Rola
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1748. Pennsylvania was little affected by this war excegi itn October 1747 there
was a raid by Spanish and French privateers on the coast ofJ8esey. Although

not a serious attempt it provided a strong argument to Framklhis attempt to

convince the Philadelphia people to set up a militia. Howtdidbecome involved in
this debate?

Benjamin Franklin was not born in Pennsylvania but in Maksaetts. After work-

ing for several years in the printing industry, he becamelired in Pennsylvania
affairs after buying the “Pennsylvania Gazette” in 1730. 1if47 he was deputy
postmaster general of Pennsylvania. As a person who clintedocial ladder
through his own efforts, he was perfectly qualified to speathe name of the mid-
dle class. His pamphlet “Plain truth” is signed “A tradesnofhiladelphia” and to

make completely clear to whom his message is addressedtes whkiVe, | mean, the
middling people, the farmers, shopkeepers and tradesntérsadity and country”.

Trying so see the attitude of the Quakers through the eyeothnpal enemies,
namely the Spanish and FreAgmme writes:
“The enemy, no doubt, have been told, that the people of Rbrama are
Quakers, and against all defence, from a principle of cemea. In fact, noth-
ing is done by any part of the people [including non-Quakérsjards their
defence.”

Although he knows that he will not be able to convince themdbeotes several
pages of his pamphlet to quotes from the Bible to the effeatt $kIf-defense is not
only permitted but even necessary.

Beyond the question of the militia his main message is analgpeinion:
“At present we are like the separate filaments of flax befogehthead is formed,
without strength because without connection; but unionld/onake us strong
and even formidable.”

This message is well illustrated by the cartoon shown inlE-idlote that to include

a cartoon into pamphlets or newspaper was quite uncommaoatime.

Fig.1 To promote the cause of Union Franklin included a strikng cartoon into the “Plain truth” pam-
phlet. Nowadays the value of images and cartoons in advertizingpahtic relations is well recognized but in
his use of cartoons Franklin was a pioneer well ahead of ims.t5ource: Text of “Plain truth” (available on
line)

At the end of the letter he shortly presents his immediaté. goa
If the hints contained in this paper are so happy as to meataviuitable dis-
position of mind in his countrymen and fellow citizens, thater of it will, in

Bincidentally, he calls the French, “our most inveteratengyie This did not prevent him some 30 years later to play a
crucial role in securing the French alliance with the Unifdtes. After independence he became the ambassador of the
new republic in Paris.
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a few days, lay before them a form of an association for th@qaes herein

mentioned, together with a practicable scheme for raidiegrioney necessary
for the defence of our trade, city, and country, without taya burden on any
man.

One month after the publication of this letter a group okeitis formed a “League for
the defense of the city and province”. Not being an officiglamization, this league
did not need the formal approval of the Assembly, therebgkirgy the deadlock of
Quaker opposition.

The funding scheme was a lottery. This is a very simple wayatgermoney. For
instance, tickets totalling 20,000 pounds in value woulddld and winning awards
to a value of 17,000 pounds would be distributed. Naturédysuch a scheme to
work well all tickets must be sold which means that the puepafsthe lottery must
have a strong support in the population. That is where Frnaskbublic relation
genius helped a lot as will be seen in the next subsectin.

As testimony of the success of the operation, on 7 Decemb&f 4dme 600 armed
men paraded before the governor. On the one hand the govewmirhave been
satisfied that at long last a kind of militia was set up but anather hand he may
not have been happy to see that this body of armed men was tiredeontrol of
Franklin and his associates. In April 1748 two batterieg® ohl3 cannons and the
other of 27 were established. As a testimony of the suppdinegbopulation it can be
mentioned that the craftsmen who set them up have been wgdiiriree. Although
Franklin was offered to take the command of the regiment lsbrobsl and suggested
one of his close associates. In London, English officialdably were not happy
and they would have been even more worried if they had knoantths was one
of the very first steps in a process which would lead to Amearicaependence 36
years later.

The creation of Franklin’s militia was a setback for the King

The creation of the militia was a setback not only for the Caualkout also for the
king.

As said above, the governor favored the creation of a mijit@vided it was under
his control. However, in a subtle way Franklin’s militia wast under royal con-
trol because there was a clause of the Association by whelsubscribers bound
themselves to obey the laws and regulations of the militayncil. As governor
and Proprietor, Penn had very strong words against thisgeraent®. He termed
the military council “the most dangerous part of the Asstarg for it usurped the

14 etters from Penn to his secretary Richard Peters, 30 Mab¢h 348 and 9 June 1748, quoted in Cummings (1944,
p. 225 and 234).
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Kings power of ordering the Militia, which you know our Kingse very jelous of”.
A similar objection was the fact that before being commissbby the governor, the
officers were elected by the soldiers. Fortunately, Peratsetary, Richard Peters,
was able to reassure him by observing that “the conduct oAiseciators had been
remarkably moderate” and that it was a good way to prevensaible interference
of the London Parliament.

The future proved that by accepting this arrangement therietor made a great
mistake for some 30 years later, on order of the Continerdab@ss, the Proprietor
and all his staff would be arrested by this very same militias true that in 1778
even a loyal Pennsylvania militia would probably not haveraded anything for the
same shift of power had occurred also in the other colonies.

Consequences of the creation of a militia for the Quakers

Clearly the success of Franklin’s campaign eroded the infle®f the Quakers. Al-
though they were still enjoying a dominant position in thevfncial Assembly, in
terms of population, around 1755, they had become a minofignly 50,000 in a
total population of about 250,000. In terms of landownegryshey were still a dom-
inant minority but by confiscating the estates of the Pennlyaamd of other large
landowners the Revolution would bring an end to Quaker inftean Pennsylvania.

Arms provided by the counties

The key-question of whether the arms were provided by theipce or by the mili-
tiamen themselves deserves a careful investigation. Ifuihds collected through
the lotteries were sufficient to create an artillery comsgstn 40 cannons it seems
reasonable to admit that they allowed also to buy militanyigepent for the newly
created units. This is clearly stated on a later date. On 868 1475 the Pennsylvania
Committee of Safety, in an action destined to revitalizerthigia, assigned to each
county a quota of arms that it was to produce to arm the militia

Public relation campaign in support of a militia

Nowadays it is well known that the main precept for a suceggsiblic relation
campaign is the so-called third party rule. In present daguage this means that if
an oil company wants to undermine the belief in global wagmirshould arrange
for its message to be delivered by a third party, for instaamdake ecological or-
ganization. Although this rule would be formalized only rhdater Franklin had
already organized his campaign in accordance with it; th@early shown through
the following facts.

e Franklin expressed his arguments in two publicationsh@)“Plain truth” pam-
phlet was published anonymously and distributed for freedch a vast audience. In
addition the pamphlet contained a stricking cartoon whiels wuite unusual at the
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time (ii) the “Pennsylvania Gazette”, a newspaper of whiehnas the sole owner
and for which he wrote many articles but always under pseyidsn

¢ In a memorable sermon which was subsequently printed as phpenentitled
“The Lord is a man of war”, a Presbyterian leader, Reverende®&i Tennent, gave
full support to Franklin’s plan.

In order to create a feeling of unity Franklin suggested e@ouncil to proclaim a
general fast to be held throughout the province on 7 Janu&t§.1

Long term loyalty of the Pennsylvania militia to the Patriot cause

We have seen that Benjamin Franklin was offered to take therand of the militia.
He declined but took care that the officers who would be comsioned would be on
the Patriot side (although by 1747 that word was perhapsetabyise). On the other
hand it would be natural for the leadership of the province the Penn family, the
governor and the Quaker patricians) to try to regain therobof the militia. How
can one judge whether they succeeded or failed? It is onlydsgrwing how the
militia responded to test event that one can get an univadatation.

Arrest of the Pennsylvania leadership in August 1777

The situation of the Patriots in August 1777 provided a m#gst and challenge.
Why?

This month was a dark moment for the Patriots. After New Yoitly @Gken one year
before, it was well known that a British force was about taithe Pennsylvanta

Confronted to this threat the Patriot leadership took thasuees required by such a
situation. The first concern was to prevent a jonction betweeeign and domestic
enemies. Among the domestic enemies were all those who hide& @onnection
with King George lll, the Penns, the governor, the leadeth®Quakers, the Royal
officers. Thus, on July 31, 1777 the Continental Congreds #oesolution which
was then seconded by a proclamation and warrant in the Qafrigafety of Penn-
sylvania.
Aug. 1, 1777. [excerpt] Whereas great inconvenience maydrapy the
going at large of divers persons who were officers of the King Broprietors
of Pennsylvania, it is highly expedient in the present situnawhen the enemy
threatens an invasion with a powerful army and fleet to ingoriand remove
the persons whose names are contained in the list subjoined.

The “list subjoined” contained 35 names. It started withrl®enn, proprietor and
formerly governor and comprised most prominent personsesinBylvania. The
arrests would be done by the militia but there were clearly tequirements.

15In October 1777 the victory of Saratoga would bring subsamelief, particularly because it brought about the
French intervention.
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e The officers and the militiamen must be willing to act. If, enthe assumption
made above, the leadership of the province had regainedtiteotof the militia, it
would shun the order of the Council.

e |If, possibly with British support, the proprietors had sptaupersonal protection
guard composed of well armed professional trd®pisey would have been able to
resist the arrest and negotiate better reddition condition

Since historians do not mention any difficulty in the arrestse must assume that
they were carried out smoothly which proves that the Patawitrol of the militia
was very effective. Benjamin Franklin's job had lastingeetS!

Impressments by press gangs in 1747

Impressment was the practice of forcing men, usually merickeamen, into service
of the Royal Navy. A captain would send a “press-gang” intea tewn to capture
sailors for his crew often with the cooperation of local autties. Those who were
iImpressed remained in the service for three years or uetjl #scaped.

In the continental American colonies, British law resetimpressment in several
ways. In November 1745, a press-gang killed two sailorsdpaistruggle in Boston.
Two of the killers were caught and sentenced to death. Wherdhdict was over-
turned by the Crown popular protest erupted. The incidestirdged whatever good-
will the British Navy may have had in Boston and opened the feaya much more
serious incident two years latér

In November 1747, as his fleet was anchored in Boston Harbdmival Charles
Knowles sent press-gangs to round up Boston people withstiothtaining a war-
rant from Governor William Shirley.

e November 16, 1747In the evening Knowles’s press-gangs captured some 46
men, treating them roughly and ignoring their protests.

e November 17, 1747n the morning a mob of about 300 Boston people captured
a British lieutenant in retaliation. The mob also threateti® sheriff of Suffolk
County (to which Boston belongs) who often assisted thespgasigs.

In the evening, upon hearing what had happened, Governdegltalled for the
militia to “suppress the mob by force, and, if needed, to fperuthem with ball”.
Despite the governor’s call for two regiments of militia Jypthe officers reported for
duty that night. The rest had probably joined the protestdfishout the militia the
governor was powerless and Boston was without governmeartlg later a large
angry crowd surrounded the Town House, breaking all theffwst windows with

8The French King’s personal guard was composed of Swissesslth make them immune to the political climate. On
August 10, 1792 when armed revolutionaries stormed the '&ihgjleries Palace they put up a fiery fight.
"The source is Brunsman (2007) and the Wikipedia articleledttknowles Riot”.
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stones.

e November 18, 1747The governor visited Admiral Knowles, informed him of
the riots and asked him to release the impressed Bostonians.

e November 19, 1747The General Court (which is the name of the Assembly
In Massachusetts) adopted a series of resolutions condgrtire riots (whatever its
real feelings it could of course hardly approve them), inging the militia of its
duty to maintain order, ordering the release of the hostagekurging the governor
to promise the townspeople “that all due care shall be takemfintaining their
just Rights and Liberties”. Eventually an agreement wasiéowhich ended the
confrontation. The hostages were returned to their shipd,tlae impressed Mas-
sachusetts residents were freed.

e November 30, 1747 The squadron of Admiral knowles set sail for the West
Indies.

With respect to the role of the militia the previous accowrggests two interesting
observations. (i) In principle the militia was under the ttohof the governor and of
the Assembly. We have seen that the orders of the governer plainly ineffective
which suggests how fragile British power was at that timé. Tlhe second obser-
vation is that the orders for the militia, no matter what thesre, came anyway on
the day following the incident which is quite natural beaaitstakes time to con-
vey a meeting and to discuss a resolution. In other wordssituation of crisis in
which urgent decisions need to be made the militia officedstbaely on their own
judgment.

This episode is interesting also for another reason. One meagurprised to see
Boston town people so much concerned about new taxes. Affténestamp paper
would be mostly used by tradesmen and the tax on tea was n@ tnan a few

percent. The riots of 1745 and 1747 show that impressmenbstdaian working-

class people, a much more plausible source of resentmenhdlsaorobably been
going on for years, had led to mistrust of the British goversnad the Royal Navy.

Once defiance has taken root any opportunity to show digmeasll be seized.

Weakness of British control long before the Revolution

At first sight the following incidents may appear anecdotdlib fact they reveal that
long before the 1770s the Crown had lost control.

e After King Charles Il came to power in 1660 the regicides} ikao say the
56 officials who had signed the execution warrant of Charkegie hunted down
and tried. Many of those still alive were sentenced to deblinwever, by moving
to New Haven in Connecticut three regicides were able topesearest. After the
Revolution streets in New Haven were named after them (\WWikgoarticle about the
restoration of Charles II).
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e Can one imagine Irish people firing cannon shots at a Royay Nhip from a
fortin Dublin?
Yet, this is what happened in 1764 near Newport, Rhode Iskameh cannon balls
were fired at HMS St John, a custom ship whose crewmates wepected of theft
while the vessel was in the harbor?

e Can one imagine a Royal Navy ship set afire by Irish people Dedtin or
Galway without anybody being arrested nor sentenced?
Yet, this is what happened first to HMS Liberty in 1769 and tteeRIMS Gaspee in
1772, both burned near Newport. HMS Gaspee, one should,reeal not a private
vessel but an 8-cannon customs schooner enforcing the &tangActs.

Main features of tar-and-feathers episodes

Collective actions of that kind emerged gradually.

Origin of the punishment of tarring and feathering

In a general way it may first be observed that not long agotg@@des were fairly
common. The reason may have been a religious celebratiothbrg were also
other popular events such as Carnival, also known as Sidevén Britain and New
England there was one popular event which involved the pumesit of an offender.
Called “Pope Day”, it took place on November 5 and was a resnance of the
“Gunpowder Plot”. This plot was a failed assassinatiomagteagainst King James |
by a group of English Catholics. The plan was to blow up theddéoaf Lords during
the opening of Parliament on 5 November 1605. A descripticsuoh a rally on 5
November is given in Lemay (2006) in the following terms.
On a stage mounted on wheels and drawn through the strebthavies there
were effigies of the Pope, the devil and the Stuart Preteddengs VI of Scot-
land seemingly]. On the front of the platform there were m©NSs written
for the occasion. The Pretender was on a gibbet, in the cehtbe stage was
the effigy of the pope grotesquely dressed and at the end witdige was the
devil sporting a long tail and holding a trident. Under thatfdrm boys with
rods could manipulate the effigies causing them to face ngleft or making
them look into chambers windows. After parading and calhgcimoney from
the houses, the parade arrived at the city center whereftgesfwere burnt.
During the first half of the 17th century the mob leaders uedxtiocal rowdies
though politics may already have played some part in the detration.
Beginning with the anti-Stamp Act demonstrations of 1766st8n’s political
leaders harnessed the energies of the town mobs so that tbeebnilder rallies
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changed into an anti-English and pro-American demonetrati

This description contains several elements found in punéstt events: the horse-
drawn cart, the lengthy parade through the streets, theegilpbal or fake), the in-
scription at the front of the platform which explains theseia.

Actually, in the earliest events, those taking place in 1@686ng the Stamp Act
protest, one sees effigies being used instead of tarringeatddring. This is illus-
trated by the following case from Sabine (1865).
Under the name of H. Martin of North Carolina one reads therahoving to
Rhode Island, during the Stamp Act excitement in 1765, Higyetvas drawn
through the streets and hung on a gallows. In addition hiséaouNewport was
destroyed and his person was injured which made him retuxdotth Carolina.

Frequency of reports of tarring and feathering

After being introduced “tarring and feathering” became aomn means of mob
violence for centuries. For some groups of citizens it waseams for carrying
out summary justice. A key-word search in three main US napsys, namely the
“Chicago Tribune”, the “New York Times” and the “Los Angel&snes” led to the
following number of articles:

1850 — 1900 : 460 1900 — 1950 : 554 1950 — 1990 : 502

Separate searches in the three daylies over the whole d&8%i#1990 gives the fol-
lowing number of articles (CT=Chigago Tribune, NYT=New Kdrmes, LAT=Los
Angeles Times):

1850 — 1990, CT:499, NYT: 568 LAT: 468

At first sight, the fact that the numbers of articles are netré same in the three
newspapers suggests that they reported the same artiotes closer examinations
shows that this is not true. In order to check, we selectedmabeu of tar-and-

feathers articles published in the LAT and we found that theye not published in

the two other papers. Repeating the same test for the two p#pers led to the
same conclusion. Broadly speaking, each paper reportacigents that occur in its
geographic area, the East for the NYT, the Middle West foiGfieand the West for

the LAT. Naturally, incidents in which the victim is a welkkwn person may raise
interest at national levels but such cases are few.

Thus, if we do a search for the whole period 1850-1990 togethie three papers
we can assume that only few incidents will be reported maxa tince. By dividing
this total number (namely 1,516 events) by the number ofsygamely 140 years)
one finds an average yearly frequency of 11 incidents per year
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Naturally the fact that each of these national daylies lre®wn area of interest
suggests that some incidents will not be reported at all. therowords the yearly
frequency of 11 probably underestimates the actual intsden

Needless to say, depending on circumstances, the freqoésogh events fluctuated
in the course of time. In 1918, a year in which many citizerspseted of sympathy
for Germany were targeted, the same newspapers identifiede3its. In contrast, in
1915 only two cases were reported.

“No joke to be tarred and feathered”

The title of this subsection comes from an article publisimethe “Chicago Daily
Tribune” on 17 October 1891, p.11. The sources from the timte Revolution
give us almost no information about the real effect of taymd feathering on the
victims. Through the articles of the three newspapers dyr@aentioned we get the
opportunity to learn more about the seriousness of beimgdand feathered. The
“Chicago Tribune” started in 1849, the “New York Times” twears later, and the
“Los Angeles Times” in 1881. First, we cite a few specific casken we give some
broad explanations. We start with a rare report of a casehwileisulted in the death
of the victim two days after being tarred and feathered.

“New York Daily Times”, 17 October 1854, p.4. Reverend Jolas&e:t from

Ellsworth near Bangor was tarred and feathered and riddarraihon Saturday

evening.

Same newspaper, 20 October 1854. In the evening of 19 Ocitabesceived

information of the death of Rev. Basset, a Catholic priest wias tarred and

feathered.

In the following report the death is not reported but is saithé likely. In this case
as indeed in many cases of tarring and feathering the vistiatsio roughly handled
and beaten which makes it difficult to distinguish the eBexgtparately.
“Chicago Daily Tribune”, 3 May 1889. News has been receivedfCrook-
ston, Minnesota of a terrible outrage committed there lagttron the person
of a citizen named Jake Zenholt. He was taken from his roommdogagged,
beaten, tarred and feathered and a rope was placed arounddkis He now
lies in a precarious condition with little hope of recovery.

In the following case the victim remained unconscious dysaveral hours. If she
survives she will certainly need a long time to recover.
“New York Times”, 12 August 1919. Mrs Prosper Le Felche, ag2dfrom
Malone in New York State was taken from her bed and tarred aathéred.
She was found unconscious in her yard at dawn by a neighbomalgassing
by. She is now in a serious condition in hospital.
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In the next case burns are explicitly mentioned becauseitteng are brought to
hospital. The burns of victims who do not visit an hospitall wf course not be
reported.
“‘New York Times”, 27 June 1971. Two men were tarred and faatheén
Belfast early today and were taken to hospital. One suffeez@re burns on
his legs and arms from the scalding tar. Tarring and featbesi a disciplinary
measure used by the Irish Republican Army to punish waywamhbers.

Finally, we give excerpts of the article from which we toole tlitle of the present
subsection. His author witnessed at least one episoderofgand feathering.
“People who read of tarring and feathering by White Caps ahére know that
the punishment is a very unpleasant one, but few imagine bavbly painful and
dangerous it is. Numbers of men have died under the tortuiseso@n as the tar sets
the victim’s suffering begins. The tar contracts as it ca@ld every one of the little
veins on the body is pulled causing much pain. The removalires| several days.
The tar must be peeled of bit by bit and the irritation of thims& very great”.

The author does not indicate on which authority is based l#imadhat several per-
sons died as a result.

Fatalities

In this subsection the expression tar-and-feathers teg@tms taken in its proper
meaning that is to say not including other rough treatmekitcomments regarding
such treatments that we were able to read say that there ronankcase of a person’s
death after this treatment. This may be true for the time @#American Revolution
but may be due to the fragmentary character of the informadiailable for this
time. In later times when the events become covered by ngespaticles we have
seen that there were reports of deaths.

Parallels of tar-and-feathers treatment in Fascist Italy

Comparison with similar events in other times and other toesymay be enlighten-
ing. One which comes to mind immediately is the usage of cadl§ in Italy in the
time of Mussolini. Castor oil was a favorite tool used by tB¢dckshirts” (i.e. Mus-
solini’'s partisans) to intimitate and humiliate their opeats, mostly unionists and
socialists'®. Mussolini’s opponents in parliament charged that his pomes built
on bludgeon and castor oil for the administration of castiovas often preceded by
beatings.

18Castor oil is a vegetable oil pressed from castor beans elmiti-20th century it was still widely used for a range of
medical conditions. Itis only in recent times that its negaéffects were fully recognized.

19Between 1919 and 1922 the offices of the national Socialilst, davanti!” in Milan were attacked three times. In the
attack of 1919 four persons were killed. Hundreds of unidice$, were looted or burnt down. (Encyclopedia Britannica
online)
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Political dissidents were force-fed large quantities (@mne liter) of castor oil by
Fascist squads. Although not life-threatening in itsélé treatment’s consequences
depended upon the amount used and the beating which cang alust as for
American tar-and-feathers cases , there are no nationvatéeatbout possible fatal
consequences.

As Fascist groups were organized in many cities of northidy [often with sup-

port from industrialists) thousands of people were beaterced to drink castor
oil and eventually driven out of the cities or even of the doyinAs for tar-and-

feathers events, any assessment depends upon the frequehayagnitude of the
phenomenon. In the case of Fascist Italy it seems that melptayed a significant
role in the success of the Fascist movement. Between 19209 membership in
the main union fell from one million to fewer than 6,000. Muaihthe middle class
came to sympathize with the Fascist destruction of Sotiafitons (Encyclopedia
Britannica online).

The castor oil “punishment” was also used in Nazi Germany. 9varch 1933,
former Interior Minister Wilhelm Sollman was forced to ckinastor oil.

Tar-and-feathers incidents which led to deaths

Here the expression “tar-and-feathers incident” is takethe broader meaning of
any rough mishandling. In Hook (2017, p.44) there are thtaeents

e At Charleston, South Carolina, in 1776, “John Roberts, aatiing minister,
was seized on suspicion of being an enemy to the rights of &meHe was tarred
and feathered; after which, the populace, whose fury coolde appeased, erected
a gibbet on which they hanged him, and afterwards made a bpmfavhich Roberts,
together with the gibbet, was consumed to ashes.” (Mooré, 18359).
If this account can be trusted it would not longer be a tar-&adhers incident but
outright murder.

e “By 1776 several clerics had died as a result of the abusetabBaands or due
to the harsh conditions of their imprisonment”.

e “Some prisoners died as a direct or indirect consequencleeaf tharches en
route to various jails in heavy irons and beaten by their dsiar
However these indications are so vague (no date nor locationmber of victims)
that one can hardly rely on them.

There is a well documented riot against Tories which hadress@nsequences. How-
ever, this was in Baltimore in July 1812 and the so-calledeFowere in fact Fed-
eralists who opposed the war of 1812 against Britain. ThisilBare mob showed
clearly to what atrocious actions (e.g. pourring candl@ageanto the eyes or cutting
the nose) an unrestrained mob can be led. The victims wemected to the pub-
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lisher of a Federalist newspaper. One of them, Patriot M@eneral Henry Lee llI,
did never really recover from severe internal injuries aredidn 1818 at the age of
62.

Coming back to tar-and-feathers incidents, for peopleideg@iof their clothes expo-
sure to the cold weather of New England winters can certairilict serious harm.
Death may follow such a shock within a few days but may not ppented. Such a
winter case is described in Sabine (1865):
In early 1774, John Malcolm, a custom officer at Portland,idavas seized at
Boston, tarred and feathered and carried through the sti@éte Liberty Tree
where he was beaten and threatened with death. Having b&eneteunder the
gallows for an hour, he was convened to the extreme northop#re town, and
thence back to his house. He was kept stripped for hours asdavaruised that
his life was despaired. [In the present case we know thatittignvsurvived,
but what would have happened for a less robust person?]

Below are two other incidents which each, according to tle@ats, resulted in the
loss of one life (Sabine 1865).
In 1778 a party of Whigs attempted to take William Johnson efaivare from
his house but were beaten off. They returned the next dayeatdorce. John-
son fled but after his flight his house was burned and Samerspfdms party
was hanged on the spot.

In early 1770 the house of Ebenezer Richardson, a custonegroffi Boston
was assailled by a mob. They threw stones through the windbes, as some
of the multitude tried to force their way into his dwelling fieed upon them
and killed a boy about 12 years of age. Richardson was theerdeiragged
through the streets, and threatened with immediate deativdmifinally taken
before a magistrate who committed him to prison.

One is surprised to learn that a magistrate was availableaatime. Apparently, he
did not have the power (or may be the will?) to order the améshe rioters who
broke into a house taking a 12-year old boy as a shield.

The last observation leads us in the next subsection to &eawinat help and pro-
tection the victims could expect from the authorities. \tie, it will be seen.

British tax officers did not get effective support from their government

The fact that British authorities were unable to protecirtbéficers became clear
in 1765 during the Stamp Act protest. Sabine (1865) citesra¢\cases in which
threats or the destruction of their house compelled taxearfito resign. Here is an
example (Sabine 1865).

Under the name of J. Ingersoll one reads that this person psraged stamp
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distributor in New Haven, Connecticut but after receivihgetaits he resigned
his office in August 1765.

When a government is unable to collect taxes it means thahib longer in control.
There is nothing surprising about that because (i) thereadmmsad consensus against
the Stamp Act and (ii) there were very few British troops ia tolonies. Therefore
the only way out was to repeal the Stamp Act which was done dvidri@h 1766. It
had been in operation for less than 6 months, a stinging tifeBritain.

At that point, for the Patriots the only question was how Ffa issue of independence
to realize the same consensus as for anti-tax protests. [bbhmg of the Boston
port and the boycott of British goods was painful for the Aim&n economy and
its merchant class. In the long term that could have condmany to accept a
compromise. In his respect it can be recalled that in thell@89s the international
embargo brought down the apartheid policy of the South Afrigovernment and
forced it to negotiate a compromise.

In other words, as time was not working for the Patriots it wascial for them to

realize a consensus as fast as possible. The obvious solis to silence all op-
ponents. Later on opponents would be referred to globallyogalists but by 1770,

from Quakers in Philadelphia to merchantmen in New York atietioports, there
were still a variety of groups opposed to independence. eedo say, sending in
a massive invasion force was the best recipe for uniting tinercans.

When did demonstrations against Loyalists begin?

As was seen above the anti-tax protests targeted almosisexaly British tax of-
ficers and the persons who were working for them. It can be m#meeed that the
silencing of Loyalists started in the early 1770s. At thatdithe question of inde-
pendence was not yet on the table. It was not on the agenda tfitist Continental
Congress”. The “Second Continental Congress” conveneddvaly 1775. Its first
action was to send the so-called “Olive Branch Petition”le King who did not
accept it. Clearly, by sending the petition very opefflyhe purpose was to make
the King reject it which did indeed happen. This is confirmgdtlie fact that the
petition arrived in the hands of the British government orgést 21, 1775. At that
moment, the Congress had already taken several decisignsgare for war, e.g. it
had ordered the taking over of arsenals and had removed Rffiahls from their
positions. Because such actions could only be implementeacked by an armed
force, on 14 June 1775, Congress had created the Contidemgl and appointed
George Washington as commanding general. Thus, it becasae ttlat indepen-

2°Remember that in contrast the peace discussions startett szicretely.
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dence was the real objective.

Therefore, it became all the more important to ensure uriiytil the creation of
the various committees structure in late 1775 and 1776akpoessure as ensured
by mob rule was the most effective means. For our investgatiis important to
determine at what moment Loyalists began to be targetedhéar political opinions
(as opposed to economic reasons such as importing tea ddirgethe trade em-
bargo). In other words we need to know the earliest tar-aathers cases. In the list
below (from Sabine 1865) the first case is in 1770, howeven anearly date seems
exceptional as shown by the fact that the second earliesgt ardy in 1774.
1770Under the name of J. Houston one reads that this Minister Bedford
in New Hampshire was a zealous Loyalist. In 1770 the town drebeshut
his church. As Houston nevertheless insisted upon occgpy pulpit, the
people elected a committee to inflict on him the punishmenhefwooden
horse. Compelled to mount the rail, a pair of kitchen-tongsenplaced astride
his neck, and, mid jeers and shouts he rode about 10 km (6)miles

The reason why Ministers were exposed to the fury of the @jmul is given by an

Episcopal Minister who wrote in November 1776 that he haslwddiged to shut

his church because the populace would not suffer the liturdgss the prayers for
the King and Royal Family were omitted.

It seems that anti-loyalist demonstrations began on a lsgcgée in 1774. For in-
stance, we know that in late August in Massachusetts there @@ separate but
simultaneous demonstrations directed against the 36 dotscecently appointed
by the King (the so-called Mandamus Councillors). This isuaercase where one
can get a systematic (as opposed to anecdotal) view. Thdyiswe devote the next
subsection to these cases.

The 36 demonstrations of August 1774 in Massachusetts agatrthe Mandamus
councilors

In an appendix to his detailed study, Benjamin Irwin (2005180 tar-and-feathers
incidents in the time interval 1766-1784. Two of them ocedrat the end of August
1774 and are in relation with two Mandamus Councilors, ngmddijah Willard
and Timothy Ruggles. This means that by focusstigcto sensu®n tarring and
feathering cases, one misses 34 out of the 36 anti-Loyatgtents, i.e. 94%. What
really matters is not the specific means used by the demaomstiaut their intention.

First, we start with an excerpt which seems to confirm thatlamyjalist demonstra-
tions became more frequent in 1774.
Starting in January 1774, Boston’s Patriot newspapersh[siscthe “Boston
Gazette”] began to run advertisements signed “Joyce, dudi@mirman of the
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Committee for Tarring and Feathering”.

Although Joyce is a fairly common name, it seems that it wasseh here in a
well defined intention. On 2 June 1647 George Joyce (1618)1was the officer
who, supported by a unit of Oliver Cromwell's New Model Arntsansferred King
Charles | from the guard of Parliament to the custody of thev Néodel Army,

a move that strengthened the position of the later. Natusalch an episode was
appealing for people who, two years later would establisieva republic. At the
same time, if this interpretation is indeed correct, it seatvow thoughtfully even the
smallest decisions were made.

In late August 1774 many cases occurred because all 36 dotsappointed by the
King by writ of mandamus (and who for this reason were callethdamus coun-
cilors) were asked to resign by demonstrators.

Variability in accounts

Because Abijah Willard was a well known person, there areaats of the incident
in several sources. It may be of interest to the reader tozee#that the various
versions display substantial differences.

e The most obscure is a short account in Irwin (2003, p.233).

e Another short, but less obscure account can be found in tb#e@ions of the
New Brunswick Historical Society” (vol.30, 1930, p.10). tlms source one learns
that Willard was seized by a crowd and kept in jail until heegated to resign as
councelor.

e The most detailed account is in Raphael (2017). Accordinthi® source
Willard spent only one night in jail whereas according to tBectionary of Cana-
dian Biography” he was imprisoned for 5 days. In one accoufieWd was sent to
prison by the people who seized him in Connecticut, in andtleewvas first sent to
Massachusetts and from there to Simsbury.

e Alone among the five sources, Sabine (1865) gives the teXieoletter of res-
ignation which is probably more trustable (if a copy has @) than many other
details.

Why did we emphasize such variations and contradictions? pDrpose was to
convey a message of caution. Often there is only one acclmumstance given in a
newspaper article, and this may give the impression thaytvag really happened
as described. We see historians (e.g. Allison 2003, p.52)peat such accounts
to the smallest details, e.g. including dialogues that dgbmould possibly have
recorded. It is true that such minute descriptions makeifiairstories (in the words
of Thucydides) but at the expense of historical accuracy.
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Diverse forms of mob actions

Source: [Force, 4th series, Vol.1, p.1259 and subsequent]

Mobs or commandos

The examples given previously already suggest that mobrectould take vari-
ous forms but shared a common characteristic, namely teaethctions were well
planned. The demonstrators knew where to go, what to asknmaeh violence to
apply and how to use the newspapers for public relationsqgaap

For these reasons the term “commando actions” would be np@priate. How-
ever, this expression suggests small groups of a few dozereak in fact the groups
that we see at work often numbered several hundred demtmstréFor that rea-
son we will keep the term mob actions with the understandiagithe actions were
well planned by a smart leadership. This conclusion will beforted by the cases
described below.

Taunton

In August 1774 Daniel Leonard, Esquire, was driven from losde, and bullets
fired into it by the mob, and he was obliged to take refuge int&osver since for
the supposed crime of obeying his Majesty’s requisition @ of his Council for
this Province.

Hardwick

In August 1774 Brigadier Ruggles was attacked by a party sndielling house.
His horses were painted and their mane and tale were cut effidd a very valuable
English horse, which was poisoned to death, He was obligetkeorefuge in Boston
with his family. One should remember that by mid-1774 Bost@s occupied by
the British army and navy.

A constable was bound and confined 36 hours, and threateriedbwing sent to
Simsbury Mines. He was not suffered to lay on a bed. His wifadpdangerously
ill, he was released, after signing something which one efntiob drew up for him
to sign.

Worcester

In September 1774 a mob of about 5,000 [probably an exagejainllected, some
of them with fire arms, and prevented the “Court of Common #Ilé@m sitting,
All drawn in two files, they compelled judges, sheriffs, armhtiemen of the bar, to
pass them with cap in hand, and read their disavowal of hglclirts under the new
Acts of Parliament, not less than 30 times in their processio

In August 1774 Colonel Putnam, a firm friend to Government wlaliged to leave
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a fair estate in Worcester, and retire to Boston.

Bridgewater

Colonel Edson, one of his Majesty’s Council, has been drivem his house in
Bridgewater, and kept from it ever since last August, by bredts of mobs, and has
been obliged to take refuge in Boston, for accepting his Btgjg appointment as
Counsellor.

Essex county

In September 1774 Colonel Saltonstall, the very humaneif§béthe County of
Essex, was obliged to take refuge in Boston, to screen hirimeet the violence of
the mob.

Rutland

Colonel Murray, of Rutland, one of his Majesty’s Councilshzeen obliged to leave
a large estate in the County, and repair to Boston, to savedtifnom being handled

by the mob, and compelled to resign his seat at the CounciidBb& house has been
attacked, his family put in fear.

Plymouth

Jesse Dunbar bought some fat cattle of Mr. Thomas, the Chonsed drove them
to Plymouth for sale. One of the oxen being skinned and hundghgCommittee
came to him, and finding he bought it of Mr. Thomas, they putdkento a cart,
and fixed Dunbar in his belly, and carted him 4 miles, and thadlerhim pay a
dollar. After taking three more cattle and a horse from hime, inob delivered him
to the Kingston mob, which carted him 4 miles further, an@éol from him another
dollar, then delivered him to the Duxbury mob, who abused byrthrowing the
tripe in his face, and endeavouring to cover him with it. Aft¢her abuses, made
him pay another sum of money and quitted him.

In February [1775], a number of ladies attempted to diveztitbelves at their As-
sembly Room; but the mob collected; they flung stones, whiokédthe shutters and
windows, and endangered their lives. They were forced tagetbf the hall, and

were pelted and abused to their own homes

Halifax, Plymouth county

Daniel Dunbar, an Ensign of Militia there, had his coloursndeded by the mob.
He refused, they broke into his house, took him out, forced ipon a rail, and was
held on it by his hands and legs, and tossed up with violena&sisting, when they
attempted to put him on the rail, they seized him by his peiyarts to drag him on
it, then beat him, and after keeping him two or three hoursuchsabuses, he was
forced to give his colours up to save his life.
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Massachusetts

The Honourable Israel Williams, Esquire, one who was agpdiof his Majesty’s
new Council, but had declined the office through infirmity oflly, was taken from
his house by the mob in the night, carried several miles,iota room with a fire,
the chimney at the top, and doors of the room being closedkapitthere for many
hours in the smoke, till his life was in danger, then carriechk, after being forced
to sign what they ordered. The smoke and reduced oxygen meaglhave been
preduijicial to his lungs and brain.

Calls for help of victims of tar-and-feathers incidents

What would reasonably be expected?

In most societies the wealthy and prominent citizens arertam leaders. Yet, in
New Hampshire (and also in nearby Massachusetts) mob ridesw@eme at least
between 1771 and 1775 and it was particularly directed agaoionial officers and
interests.

Usually, in the Thirteen Colonies mob rule is described assisting in isolated,
more or less random incidents.

In fact, the following oath taken in January 1775 by 59 Torgders shows that it
was much more than that (Brown 1983, p.45). Mob riots were ssea major and
permanent threat.
Oath taken by 59 Loyalists of the “Tory Association” in Janud775 (ex-
cerpts), Brown (1987, p.45).
We, the subscribers considering the disorderly state dfrties, think ourselves
under an absolute necessity of associating together farttection and preser-
vation of our persons and properties which we find have beenlgphreatened
of late.
We do therefore solemnly engage with each other:
(i) First, that we will maintain the laws of the land.
(i) Secondly, that we will defend and protect each othemfiroobs riots or any
unlawful attacks whatever.
Upon the first notice of any attempt upon either of the subscs, each and ev-
eryone of us will immediately repair to the person so attdclked defend him
to the utmost extremity.

According to this oath, one would expect accounts of caseghich Patriot mob
rule was opposed and the victims rescued. One does not aebesgpect wealthy
citizens to fight themselves. They could pay the servicesgaroeus (and possibly
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armed) bodyguards who would come to the help of mob victingsit hot strange
that in all accounts the mob is unopposed? One can find noaddstween Patriot
and Loyalist militia. The Loyalists seem completely powes.

The only explanation which comes to mind is that the balarfigower was already
tilted in favor of the Patriots to such an extent that the ugarent of bodyguards
would have been difficult. It will be seen below on the exang§lBennsylvania that
the militia, which was the main police force, sided with tredridts around 1750 or
even earlier.

The authorities are powerless

Tarring and feathering incidents occurred in broad daylagid lasted several hours
while the victim was paraded through the streets of the tolmnother words, the
magistrates, the officers of the militia, the Assembly or @@mmittee of Safety
(after such committees had come into existence) were well@of what was going
on. In a law abiding community the victims are of course tead@b ask for help.
Did that happen and how did the authorities respond to suts®cshis is illustrated
below by a number of cases excerpted from Sabine (1865).
Under the name of J. Saville one reads that this officer of tiséotns in Prov-
idence, Rhode Island was tarred and feathered in 1769. Ardesid0 pounds
was offered by the Commissioners for the discovery of thggteators, but
without success.
Under the name of E. Parry, a merchant in New Hampshire, cadsrihat in
1774 after a mob demolished his windows, he tried to claimpitedection of
the Governor, but to no awail.

In short, the Governor was powerless, the magistrates di@vish to interfere and
the Assembly (or somewhat later the Committee of Correspiocel or Safety) was
in the hands of the Patriots and condoned the violence. Ttiade is explicitly
confirmed in the following case (Sabine 1865).
In June 1775 M. Locklin of Charleston, South Carolina wasethr feathered
and carted through the streets of the city. The Secret Caewaf Charleston
was at this time composed of the most distinguished Whiggtamdmust have
permitted the outrage, if they did not directly authorize it

This supposition is hardly open to question for if the “Se€@emmittee” had not
been in agreement it would have been easy to call out a urtieafilitia. In short,

it is clear that the victims could expect no assistance froenduthorities. What
Is more disturbing is the fact that, according to availablelence, no friends or
neighbors came to their help. Although there were certaanhumber of citizens
who disapproved the violence they did not try to oppose inbe.

21n the Wikipedia article entitled “Krystalnacht” one learthat a majority of Germans were opposed to the destruc-



Overview 57

Witch-hunt in New York triggered by the British invasion

According to the following accounts given in Sabine (186) tiots of 12 June 1776
mentioned above were not the first of that kind in New York amabpbly not the
last.
Under the name of T. Hardenbrook one reads:
“We had some grand tory rides this week, wrote Peter Eltind®dune 1776.
Several of them were handled very roughly being carriedutjindhe streets on
rails, their clothes torn from their backs. Hardenbrook was of the victims.
Under the name of R. Rapelje the same Peter Elting mentiom&8 dune 1776
that this Tory named Rapeljie was also a victim.

Another account of the violence against the Loyalists cafobad in the diary of
Reverend Shewkirk, pastor of the Moravian Church in New York
Thursday, 13th June.
Here in town very unhappy and shocking scenes were exhib@dMonday
night [10 June 1776] some men called Tories were carried adet about
through the streets, with candles forced to be held by themushed in their
faces, and their heads burned. But on Wednesday [12 Juné ih7ih@ open
day, the scene was by far worse; several, and among thenegunt] were
carried on rails; some stripped naked and dreadfully abused
Some of the generals, and especially Pudnam [sic] and trees$, had enough
to do to quell the riot, and make the mob disperse.

Thomas Hickey and Michael Lynch, both members of WashirngtQuard were
arrested on 15 June 1776. Therefore, it cannot be said thatidh was a factor in
the violence against the Loyalists. Hickey was tried on 2&eJL776 and executed
on 28 June 1776. According to available sources (e.g. Ned§86, p.43) none of
the others arrested was ever tried.

Mob rule incidents are often presented as isolated everdstlyndirected against
royal tax collectors and other Crown officers. Here what weedsescribed are rather
witch-hunts in which several Loyalists were targeted onghme day. Were such
incidents only on two days? On 10 June, the English fleet wagation sight. One
could reasonably expect similar incidents once the fleetdnagped anchor off the
shore of New York.

What brought about this outpouring of hostility? In a prexdstudy (Roehner 2002,
chapter 3: Building blocks of the French Revolution, p. 123, it was shown that

tions but it was clearly impossible to oppose the tsunamiiolience which was unleashed. Officially, the authorities
did not intervene but the SA who were actively involved in tlestructions had a close connection with the State. More
surprisingly one learns also that Herman Goering was ogjptosthe destructions because he was planning future confis-
cations.
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when a population is threatened (for instance by the invasi@ foreign army) it is
led to take revenge on those people who are known to side atlertemy. This is
what happened in Paris in September 1792. Here, fortundteyictims were not
killed but only “roughly handled”.

The fear felt by Patriots was due to the news of the arrivahefBritish invasion
fleet. Loyalists were scape goats.

As the conquest of New York by the British troops would takeeghmonths it is

likely that other “tory rides” would take place in July, Ausfuand September. Did
the British commander, Sir William Howe, attempt to protBiew York Loyalists

by making a proclamation to this effect? That might be exg@diut we did not
find any archive record mentioning such a declaration. Inoglpmation issued on
23 August 1776 General Howe offered pardon to those “fornemnebellion” who

were ready to surrender but he does not seem to realize thatetbple willing to

surrender would be targetted by the Patriots well befor&dBriroops could arrive
and offer them protection.

Incidentally, the expression “for the cause of liberty” ttieoften used by officials
Is meant to refer to the liberty of the United States as angaddent country with
respect to Great Britain. It would indeed be strange to useetkpression with the
meaning of individual liberty in a circumstance where thieity is denied. Con-
firmation of this interpretation is found for instance in flaet that the resolution of
Congress just cited instead uses the expression “the chdseavica”.

The time of the Committees: 1775-1778

As can be seen in Fig.xx, tar-and-feathers episodes peakietVd-1775. After that
came the time of the Committees. They could take over thepigskously assigned
to crowds of Patriots. As already mentioned these Comnhiiesvarious names but
the important point is that they were given authority to use militia in order to
ensure implementation of their resolutions. As they regmésd the sole executive
power they were in charge of a broad range of questions bubfatheir main duties
was to investigate opponents. In some states there werepeeral committees (e.g.
the “Committees for detecting and Defeating Conspiragiestlusively devoted to
this task.

How did it work?
The first step was to detect possible opponents.

|dentification of opponents
There were several ways to detect opponents.
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(i) People who in discussions with neighbors or friends dpentized the rule of
the Committees.

(i) In some states, all male citizens had to sign an oath leyjahnce. Those
who, for some reason, did not wish to take such an oath wereasetlisafected” or
“inamical to the cause of America”. Based on religious reasQuakers would not
take oaths which led some states to introduce allegeantardgons which were not
considered as formal oaths and which could therefore bedigy Quakers.

(i) Those who refused to take part in the training of theitiilwere also consid-
ered as “bad citizens”. Since Quakers would not take up anmsdised additional
difficulties.

On 16 March 1776, the Continental Congress recommandecetprhvinces that
all “notoriously disaffected” be disarmed and in this numibéncluded those who
“have not associated for military service”.

Note that those identified as “bad citizens” through any effihevious criteria were
not necessarily fierce pro-British Loyalists. As shown bg tase of the Quakers,
there may have been many reasons for shuning the rule of CGteenmhembers,
including probably local disputes.

Publication of the names of the disaffected

Once the disaffected were identified the list of their namas usually published in
local newspapers. As an illustration, on 5 June 1776 a riésolof the Provincial
Congress of New York named 100 inhabitants of New York Citypwiere suspected
of being inamical to the Revolutionary cause (see archivetéting”). The date was
shortly before the arrival of the British invasion fleet. Omeek later, as mentioned
above, there was a wave of tar-and-feathers incidents in Yl It is likely that
the persons who were targeted were listed among the oneduindmes.

Suspects put under control

Once identified, the bad citizens were brought before the i@itiee. What took
place then was by no means a trial but rather a short quesi@nihe decision
taken by the Committee was not a sentence but rather a teggoraishment. A
trial (if any) would come later, sometimes several montharlas attested by many
letters of prisoners addressed to the Committee in whichdkk to be tried.
The main purpose of keeping bad citizens in jail (tempoydyit for an unknown
time) was to put pressure and bring them to recant.
Depending on the identity of the prisoner, confinement ihgauld take several
forms (see in this respect the Archive document “Detecding”

(1) Paroled or released on bond.What does that mean exactly? The suspect
IS not sent to jail but either back home or to another confimgmpkce which may
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be for instance the house of an official. For instance, theglexe of confinement
where William Franklin (the tory son of Benjamin Franklinpg/sent was the home
of a Patriot official. Whether allowed to return home or sdse¢where, the suspect
should remain within a specified distance of the place, e.kiloheters. In some
cases it is even said that if found trepassing he could belshanybody. Thus,
in 1776, after N. Sabin of Cumberland, New Hampshire was nedfto his farm
permission was given to anyone to shoot him whenever he wmeildund beyond
assigned limits (Sabine 1865, the suspect was a relativeecuthor).

In addition, there were financial requirements. The suspa&dtto cover the cost of
his arrest and to pay the person who would take him to his gihcenfinement. The
suspect may also have to “provide bond” which means to engayeperty (either
his own or the property of friends) as a guarantee of his pgemot to escape. The
bond required is often as high as 500 pounds.

Needless to say, only fairly wealthy citizens could expbat treatment.

(2) Confined in jail When a suspect was sent to jail the conditions could be more
or less harsh. The jail could be close or far, sometimes ith@ngtate. For instance,
suspects from Massachusetts were often sent to prisonsnneCbcut apparently
because of a larger capacity. The suspect had to pay thefcbs urney for the
guard who will take him there.

In case of “close confinement” it is likely that the suspedt e in the same jall

as ordinary criminals, i.e. prisoners who were not confireggblitical reasons. In
a letter reproduced in the chapter about confiscation ofgrtg@m wealthy suspect,
named John Keighley, who is in close confinement complaif®tm the company
of felons, i.e. people sentenced for serious crimes.

The suspect may be permitted pen and paper or not. If not tiechto get paper, the
prisoner will be unable to write any petition to the Comnattéhat is often the only
means he has to attract the attention of the Committee (Qu&g with many other
things) on the fact that he is still waiting to be tried.

(3) Confined in iron The expression “confined in iron (or in irons)” means that
the legs of the prisoner are bound with iron fetters. Thisysgto prevent the escape
of dangerous prisoners; it may also be a punishment dedtingaruly prisoners as
illustrated by the following excerpt (JPC1, p.1020 and p&)0

29 July 1777. Andreas Ten Eyck appears to have been a primncifhe escape
of prisoners from aboard of the Fleet prison when the guarsl sedzed and
disarmed. Proper irons should be provided for the said Texk Bgd that he be
confined in irons until further notice.

6 September 1777. Petition of Andreas Ten Eyck, confined andoihhe Fleet
prison, in irons, had his irons to be taken off to enable himléan and shift
himself.
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(4) Fines and corporal punishments
Smith (1914) cites sentences which were a combination @fraésorts of penalties:
confinement, fines, physical penalties. Here are three deamp
(i) For passing counterfeit money Dr. Abraham Haskell (agptign) was sentenced
to suffer 5 months of imprisonment, to pay a fine of 30 poundktarsit one hour
on the gallows with a rope around his neck.
(i) Samuel Burnham was sentenced to pay fines to the amou28®fpounds (a
heavy amount), to stand one hour in the pillory, and to be péap40 stripes.
(i) James Jewell was sentenced to be set in the pillory aue, hvhipped 20 stripes
on the bare back and to have the under part of his right earficut o

In Van Tyne (1902, p.274-276) it is reported that when theprty of the offender
failed to answer for his offences he became subject to catgmmishment such
as whipping, exposure to the pillory, branding, cropping dars, but the previous
examples show that corporal punishments were also giveonibmation with fines.

Flight to New York?

In a general way the strategy of the Patriots consisted imsharg the Loyalists
first to New York City during the time of its occupation by Bsi forces, and from
there to any place they would be offered by the British fleebvaScotia was not
necessarily the best place but it was certainly the nearest New York. With
limited British shipping capacity available this was of ce&ia compelling argument.

Surprisingly, however, there were also cases in which thred®aprevented Loyalists

from flying to New YorK. Such a case is described in the follogvarticle published

in the “Pennsylvania Evening Post” of January 10, 1778, aalisynewspaper.
In August 1777 about one hundred of the loyal inhabitants@i/Nersey wea-
ried with the oppression and persecution of the Rebels dgf@essible to go
to New York. [from their home place the distance to New Yorksvedout 50
km which can easily be covered in two days]. The first nightilevthe rest
were sleeping in a barn at Huntendon County one of them dskartd gave
information to the Rebels.
The next day they were taken by a party of Patriots and onlyesafithem were
able to fly to the swamps. The prisoners were made to marcledoadh irons
and tied together first to Trenton, then to Burlington, Petoc and Morristown
where they were lodged in jail and tried some time later. Ne#d were sen-
tenced to be hung but only two of them were actually execute®d December
1777. Some of the others to save their lives enlisted in theRemy and some
are still in Morristown jail.
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In this story there are some features which do not seem playgor instance the
places through which they went from Hunterdon to Morristopentainly do not
make the shortest way.

In the same line of thought it can be remembered that the QuR&kph Morden
was executed for guiding a Loyalist into the British line. simort, one can say that
there were two competing policies under way. The militarglqably did not wish
to see too many Loyalists join the British because that meare regiments of
Loyalists especially after 1778 when the British were ablerbvide enough military
equipment. On the other hand, banishments made properigcations easier.

People sentenced to death were often offered to save thes iy enlisting in the
Continental Army or Navy. However, it seems difficult to cachte the property of
a person who is serving in the Patriot Militia or in the Coetital Army.

Imprisonment: jails, prisons, prison ships, prisoner cams

Before we describe imprisonment conditions there is oneomapt question to be
mentioned. How were the families left behind (often withesa children) able to
survive? Even for short terms of 3 or 6 months which were thstrfrequent?,
how could the wife keep the children and at the same time neatregfarm or find
another source of income. Archive sources give almost raonmédtion in this respect
although it is not uncommon to see liberation pleas made ispipers who mention
the sad fate of their families.

As an example of a jail sentence, in Smith (1914) one findsdahewing account of

a person tried and imprisoned for passing counterfeit money
In November 1777 Jotham Bush of Shrewsbury, was condemngaiyta fine
of 20 pounds and to be set on the gallows for one hour with a aspand
his neck and to suffer three months imprisonment. Then hecaaned on a
ship in Boston harbor. In January, 1778, he petitioned theeAwbly, praying
that, being seized with smallpox, he be immediately remawedhore, and
requesting that his son be allowed to come on shore to atemdAccording
to his descendants he died of smallpox in Boston.

There are two interesting things to be learned from this gptceFirstly, that in
1777-1778 there was a prison ship in Boston Harbor. Secptidly given the bad
conditions in prison, even a short stay could have fatal egnences. There have
been many books and papers about the infamous British psisirs in New York
harbor. On the American side there were prison ships in ést)e¢hree locations:

¢ In the Hudson River there was the so-called Fleet pfisadhwas shut shortly

22Because these were political prisoners the longest termes tuatil the end of the war”.
23The name comes probably from a prison in London which was thedfleet river.
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before the British invasion in the fall of 1777.
e In Boston harbor after the end of the British occupation.
e In Providence harbor in the state of Rhode Island.

The reason for setting up prison ships is easy to understanhdhe beginning of

the War of Independence there were only few city and couriy/gad they were of
small capacity. Then, after 1774, Loyalists were jailedddew months or some-
times until the end of the war. In addition, each battle bidwmy inflow of prisoners
of war (POW). While the defeats brought only a trickle of prisrs, major victories
like Saratoga or Yorktown resulted in several thousand POWere were two ways
to solve this problem: prison ships and POW camps. Two waidmPOW camps
were those in Reading, Pennsylvania mainly for officers, thedprison camps es-
tablished for the Convention Army, one in Albermale Barigalear Charlottesville,
South Carolina and the other named “Indulgence Camp” in $dwamnia.

As in the literature there are but few mentions of the Ameripason ships some
additional descriptions given in the following subsectiomay be useful. After read-
ing a number of documents we must confess that we still havetaaw idea of how
these ships were heated in winter. This problem was moreisetinan for sea going
ships because the temperature in the upper part of the huitdl ¢all much below
zero degree.

Patriot prison ships at Esopus Creek

This fleet-prison was established in May 1777 by the Progin€ongress of New
York. Its purpose was to relieve the overcrowding of Albangounty jait*. Con-
sisting of 4 sloops, it was located on Rondout River near Kiog, New York. In-
cidentally, the prison is often (incorrectly) referred ®l@ing on Esopus Creek (a
creek meaning a small river) whereas it was on Rondout Cteek

Its capacity is not known exactly but on 19 May 1777 accordmgn estimate of the
sheriff there were 175 prisoners (Jones 1879, Note 65). Qudd 20 Quakers were
jailed in the ships (see below). On 10 July 1770 some 80 Lsigalvere transferred
from Albany to Esopus in addition to those who were alreadydh One reads that
the 80 prisoners were put in two sloops. This puts the totghcidy to more than
275.

Most if not all of these prisoners were Loyalists, not prisaof wars. for it is said
that many were charged with heavy crimes.

24The sources are the two volumes of the Provincial Congre$srénce JPC1) and a paper entitled “The prison ships
of Esopus” by Stephen Davidson on the website of the UELAGt&drEmpire Association of Canada). In JPC1, Vol.1
the keyword Fleet prison appears 52 times, and in Vol.2 ieapp13 times. In the American Archives compiled by Force
(5th series, Vol.3) it does not appear at all. Strange.

25Rondout Creek empties into the Hudson River in the presamt tf Esopus, more specifically at the hamlet of Port
Ewen, site of the Fleet Prison. Esopus Creek, empties ietéitidson River at Saugerties, which is about a 20km north
of Port Ewen.
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Quaker prisoners Among the prisoners who were already on the ships on 10 July
were 20 Quakers who were jailed in the Fleet prison on 19 Jiéidé.1JAmong them
was William Pemberton, a well known Quaker leader. They vegrested because
they attended their annual meeting on Long Island occupyethé British. One
wonders why the leadership of the Quakers had taken theavangial decision to
organise their meeting on Long Island. Just as other prisomko had a source of
income, they were to remain themetheir own expensentil further notice.

On 29 July 1777 a petition of 5 of the Quakers praying libergswejected. Sub-
sequently these five Quakers could demonstrate that thendped to the Regiment
of Colonel David Southerland. Therefore, they were freed dgkugust 1777 after
taking allegeance to the state of New York. We do not know wheri5 others were
freed.

On 6 October 1777 one reads in the “Minutes of the First Comsimnisfor detecting
Conspiracies” that “Ephraim Mallery (one of the people@alQuakers) affirmed his
allegeance to the state and was discharged”. From 19 Jun@dtober he had spent
three months and two weeks in the Fleet prison.

The Fleet prison was not considered as a high security pasoavealed by the fact
that on 5 September 1777 many of the least dangerous of Suwneris were removed
from Kingston jail to the Fleet prison. In September 1777 sdm prisoners made
a successful escape. (JPC1, p. 1056). Note that the Albdnyags also considered
less secure than the Kingston jail.

On 14 June 1777 the warden sent the following letter to theigeat of the New
York Convention.
At the request of several of the prisoners | am to inform y@i there has been
no provisions served out on board of the several ships sasteSunday. If it
were not that some of us get supplied from our friends on shibose who do
not have that opportunity must starve.

In principle the prisoners were supposed to receive daigymound of meat and one
pound of bread but the previous letter shows that the raality have been somewhat
different.

When the British raided Peekskill, New York, a number of Idogalists had ex-
pected to join them, but instead were arrested by localqiatand placed in the
Fleet Prison.

On 8 October 1777, because of a threatening British atthekptisoners on board
the Fleet prison were moved to Hartféfdn Connecticut to be confined there in

26In Jones (1879, p.220) one reads that when the ships weretaishioal water and set afire there were still 150
prisoners under deck but no indication is given about thecgoaf this information. According to Doherty (2011) and
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“such manner as governor Trumbull shall direct”. In mid-@r a British fleet of
30 vessels under John Vaughan sailed up the Hudson riverethuingston and
destroyed the Fleet prison.

Patriot prison ships in Providence, Rhode Island

Rhode Island is a small state located on the Atlantic coasthsof Boston. It is
composed of a continental part and a Bay which has many islaAtithe entrace
of the bay there is Newport and on its continental side is theaf Providence.
Newport was occupied by the British from December 1776 tooet 1779 but
Providence was not.

The existence of a prison ship in Providence Harbor is meatcseveral times in
the archive volumes [Providence 8,9].

(1) Sep.1778, [Providence 8, p.449]. In May 1778, Capt. 3amenro, in a
private warship was taken by a British warship. Ever sinoggther with 50 of
his officers and men, he has been detained in Halifax jail.eRi¢ Major General
Sullivan, has granted them liberty in exchange of Britisbqgmers presently on board
the prison-ship at Providence

(2) Feb.1780, [Providence 9, p.28] Several Loyalist preserwho were confined
on the prison ship escaped and are now at large within tHhis. sta

(3) Nov.1780, [Providence 9, p.264]. Ten pounds were paldrtoElijah Shep-
ardson for taking charge of the prison-ship from August 2d¢pt&mber 17, 1780.

(4) Dec.1781 [Providence 9, p.497]. Mr.Dennis Byrne, arglviloman servant,
have been held at the prison-house until this time.

From the previous excerpts one learns that the Providensenpship has been in
operation from September 1778 to December 1781. One wosidvakh to know
what was its capacity. The third excerpt tells us that it wadably a much smaller
ship than the infamous Jersey ship in New York Harbor. Tloeesbne would expect
that it offered better living conditions and had a lower tieaite.

Patriot prison ship in Boston Harbor

The prison ship in Boston Harbor is mentioned in three docume

e In an account of the trials at the criminal court of Worcesteunty (Mas-
sachusetts), Smith (1914, p.28) mentions the case of Jdhsimwho was tried for
circulating counterfeit money. Around 27 November 1777 las wentenced to pay
a fine of 20 pounds and to be confined for three months iptis®n ship anchored
in Boston Harbor

e On 10 May 1777 the state of Massachusetts passed a law @defor secur-

Dietz (2012) the prison ships were burnt on 16 October 1778 &\British at the same time as Kingston itself. Doherty
tried to find further information in the newspaper “New YorkdRet and American Advertiser” but found none. He
concludes by saying: “It is unknown if any prisoners reméiimethe vessels at the time of their destruction.
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ing this, and the other United States, against the dangevgith they are exposed
by the internal enemies thereof” (Van Tyne 1902, Appendix e title is fairly
obscure and Van Tyne does not explain further what the realose of the law was.
In Leamon (2012, chapter 6 entitled “The price of an oath'® omads that through
this “Transportation Act” (as it was called) selectmen afletown were required to
make lists of Loyalist suspects who would then be tried leefospecial court. For
those convicted the penalties were seter&€hey would be conveyed to Boston and
imprisoned aboard guard ship in Boston Harborntil transported to some place in
the British West Indies (“or in Europe” says the law). Theylicbtake their families
with them if they could pay for their passage.
We do not know how many Loyalists were tried under this Actept for one case.
In September 1777 William Gardiner, a wealthy person, wiad &nd sentenced to
be sent to Boston’s prison ship but it seems he avoided baeish

e On 10 August 1780 British prisoners of war incarcerated omisop ship in
Boston Harbor rioted. The ship’s guards were disarmed argdaat Thomas Beck-
ford was killed from a gunshot to the neck (Carrick 2016). riiually the ship ran
aground and “multiple boats from Boston quickly suppresseduprising”. The
source does not say how many prisoners were killed. As theyaken the weapons
of the guards one would expect that they would not surrendpwut a fight (having
killed a guard they knew that some of them would be executgday).

Patriot prison ships at New London, Connecticut

Little is known about the prison ship which was anchored exThames River near
New London, Connecticut. In May of 1782, a Connecticut NawpScalled the
“Retaliation” was commissioned to receive British and lestgorisoners. It received
some 100 prisoners. Its commanding officer was Captain Jolapi@Gan, a patriot
from New Londonr®.

Suggestion of a comparative study of the death rates of POWs

After each conflict there are controversial statements aeath rates in POW
prison camps. Usually prisons of the country which lost tlae get great attention
particularly by historians of the victorious country whihof course in line with
the saying that “history is written by the victors”. Thisewpplies to the War of In-
dependence, the American Civil War, the Pacific War, the Eon/ar, the Vietham
War. Why does the War of Independence provide a particuggrtyd opportunity for
a fairly objective comparative study? There are (at le&isd reasons.

e As the two sides were well managed countries one can reasgoegiect that

2"The whole text of the law (which covers three pages) is avklanline at the website of “Massachusetts Acts and
Resolves”.
28The source is an article by Stephen Davidson on the UELAC iteshlseady mentioned above.
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each prison had a register in which arrivals, departuresiaaths of prisoner would
be recorded. In addition the two countries have well orgasharchives from which
it should be possible to retrieve such registers. The fadt Emglish was used on
each side is also a great advantage. It is true that autotnatislation has made
great progress in recent years but it is not clear that tmskation softwares will be
able to decipher hand-written texts in Japanese, Koreametndfmese.

e A second reason which makes a comparative study attrastilie fact that each
side had three kinds of prisons: ship prisons, land prisorisuildings and prison
camps. In Britain there were no prison camps but in Southl@arthe British Army
had certainly to establish prison camps to manage the laftpavi (of the order of
3,000) of POWs that followed the surrender of Charleston.

It would be of interest to compare the death rates in the pusvprison ships to the
rates prevailing in the British ships in New York harbor andhe prison ships in
England. One would expect the mortality to be highest in Nesk¥Yor it is well
known that the food supply was insufficient even for the Bhitiroops.

Finally, we suggest three publications on the topic of Aweami prisoners of war
during the War of Independence. Abell (1914), Alexande6{)9Cogliano (2001).
They give a starting point and the fact that the publicatiearg range from 1914 to
2001 shows that this is a topic for which there is a lastingrigzt.

Summary trials in the South

Cruel as it was, mob rule was at least parcimonous in humas.|&xpress trials and
more or less summary executions were quite another thing ddthe proponents
of such methods was judge Charles Lynch. In his Wikipedigiaiphy one reads the
following.
In several incidents in 1780, Lynch and several other raibfficers and justices
of the peace rounded up suspects who were thought to be afattayalist
uprising in southwestern Virginia. The suspects were gawvsammary trial at
an informal court; sentences handed down included whipiraperty seizure,
coerced pledges of allegiance, and conscription into tHgamyi Lynch’s ex-
tralegal actions were legitimized by the Virginia GeneraskAmbly in 1782.
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Death sentences and executions

The battles of the War of independence are well documentate can know the
strengh of each side and usually casualty estimates areawsslable. However,
behind such purely military aspects there was also a hiddemwihich involved

loyalists, spies, traitors. Such persons could be trieddgmittees of safety, by
special civil courts or by court-martials. The number ofaffiscted persons which
were tried and the severity of the sentences may give usdfinnation about the
Patriots’ cohesion.

Identification of execution cases

Sources for execution data

So far the prevailing opinion was that during the Revolutignperiod there were
few executions For instance, the well-known Espyfilgives only 15 executions.
It can be observed that in the Espy file military executiores @most completely
omitted to the point that even the well-known hanging of Majohn Andre is not
mentioned.

The series of books published by Daniel Allen Hearn (1999912005) provides a
more recent, more accurate and more comprehensive source.

¢ Inthe volume specifically devoted to New England, for the lglRevolutionary
War period, 15 executions are listed and described as h&naddor purpose some
political motive such as espionage, treason or countarigit

¢ Inthe volume about New York State, again for the whole Renahary War pe-
riod from 1777 to 1783, Hearn (1797) lists 41 executiongeel#o the same political
motives.

¢ In the volume about New Jersey Hearn lists 43 official exeanstin the time
interval 1777-1782. He adds: “For every legal execution thak place, an equal
number (or more) involved no trial proceedings whatsoever.

Expected number of legal executions for the United States

29Although he attended the University of Alabama for two ydat®wing service in the US Navy during the Korean
War, Watt Espy never received a college degree. Howevenighr his work on execution data, he earned the admiration
of academics and the general public. Although his work was &y him as an ongoing project, it started to attract wide
attention in 1987 when it was described in an article of thesNerk Times of 21 October 1987.
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For New England, New York and New Jersey the total is 99 exaasiand this num-
ber does not include Pennsylvania not yet studied by Hearmamy of the Southern
states which have already been studied by Hearn but onlyaéopériod after 1866.

On the simplifying assumption of a relative uniformity agsdhe 13 states, one can
try to extrapolate Hearn’s numbers to the whole country.

In 1790 the first American census gave a population of 0.9omilor New England,
0.34 million for New York State and 0.17 for New Jersey Thaltétee population
was about 3.0 millions. Based on these numbers one gets antedgmumber of 207
legal political executions for the United States.

This number does not include the kind of summary executi@ssmbed below for
Monmouth County nor does it include the executions ordeyecblirt-martials.

The word “legal”’ is defined in the same sense as in Hearn’sysaimdl the word
“political” means that we have left out executions for pe@ocrimes like murder,
rape, burglary, banditry; desertion was also left out; @ltih desertions can in a
sense be seen as “political” crimes, they are also very miftirenced by personal
factors which is why we preferred to put them aside. Aftestheases have been
removed the crimes which remain are espionage, treasontar@eiting.

What are the problems and difficulies to which one is confdnih that research?
The main problem is the fact that death sentences can beedieoydseveral juridic-
tions:

Contempory sources of execution statements

The War of Independence was a time during which the instgtiof the new re-
public were in the making. The colonial courts have beenatisoued. This put
the judiciary in the hands first of the “Committees of Safefyhich were some-
what different in each state), and after 1776 in the handseof$upreme Executive
Council” (most often comprising the same persons as thedooommittees). Spe-
cial courts may have been set up when needed as for the tfadtober 1778 of the
two Quakers Abraham Carlisle and John Roberts.

What was the connection between court martials and civ#glictions? Two points
were of particular importance.

() What were the crimes for which civilians could be trieddgourt martial?
Espionage was seen as a military crime because it affectedtlgi military opera-
tions. In contrast, treason was rather considered as havingtried by a civil court.
In practice, the two charges came often together. For instaandesertor who went
to the British side (to avoid being caught by the militia) ahdn, for some reason
(e.g. visiting his family), came back to the American sides\@atomatically charged
with being both a traitor and a spy.
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(i) By whom should death sentences brought by court marbalconfirmed?
The answer has changed in the course of time. In 1776 thevarcbf the “Commit-
tees of Safety” (e.g. those of Pennsylvania) contain lgngiaminations of death
penalties issued by court martials. The first step of thedueewas to read the
minutes of the court martials, then there was a discussidheotase. If it seemed
difficult to come to a consensus at county level the case wastsehe provincial
Committee or Council. Needless to say, such a procedure anag/ lleen workable
as long as there were only few cases, but with the expansitmedPatriot forces
there was a corresponding increase in the number of cases.

Thus, in early 1777 the procedure was changed so that thematibn decision

could be made by the Commander in Chief. Initially, in 177d &id78, this meant
by General Washington, but to send all cases to a single persated another bot-
tleneck, so in subsequent years one sees confirmations lgyvéeld commanders,
e.g. Clinton or Green. From the court martial accounts theateowuld read, it is clear
that this made the procedure faster but also more severbaBlgomany defendants
sentenced to death and duly executed would have been repiger the procedure
of 1776.

Death sentences

Sources of death sentences

Death sentences could be delivered in (at least) four ways.

(i) By court martials; confirmation needed by Council of Sabe military com-
mander.

(i) By specially appointed superior courts as in the cas€anlisle and Roberts.

(i) By Courts of Oyer and Terminer. These were not permammaurts; they
were planned, appointed in a given county and announced goe®weeks in ad-
vance. The frequency was variable, of the order of once amadntthe few states
(e.g. Connecticut) where there were no Oyer and Terminatgdugh treason cases
could be tried in other superior courts.

(iv) By acts of attainder. Depending on the state, attasdeay have concerned
only confiscation of property or may also have involved a kiganalty (as indeed
implied by the very notion of attainder) Usually, at the manehen a list of at-
tainded persons was published, the persons were not yestodyu However, when
caught subsequently no further trial was required.

The two main sources of death sentences followed by exesuti@re (i) and (iii).
Although hundreds of persons were named in the acts of d&aihseem (according
to sources currently available) that few persons were eégdas a result.
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Research biased by the lamp post paradigm

The lamp post paradigm is well known. It means that a persamhés lost his (or
her) keys at night will try to search them under a lamp posttierobvious reason
that it is the only place where there is light. We are in a amslutuation here.

Whereas the minutes of the Continental Congress or of tharigial Councils have
been published in the form of well organized printed volupmehing similar has
been done (to our best knowledge) for court martials andtsafrOyer and Ter-
miner. Court martials accounts are scattered over manggl&ome are only avail-
able in handwritten form which makes reading very laboriours short, whereas
many Revolutionary archives have been edited and publishigdgreat care, the
items of (i) and (iii) have been left in darkness far away fritv@a lamp post.

As the number of Oyer and Terminer trials was certainly muctalker than the
number of court martials, it is with the study of the formeattlone should start.
Assuming that the primary sources can be retrieved, onepnolbably have to go
back to the handwritten sources. Fortunately, there are saitware tools which
are able to “read” 18th century hand written English. On ssweebsites of State
Archives (e.g. in Massachusetts) it can be seen that suthdo®already used with
fairly good effect.

Death sentences leading to banishment
There were many death sentences but also many reprieves Why

Let us assume that apart from fighting dissent, the main serpbthe Continental
Congress was to fund the war of independence. We know (see/p#iat a law
for the appropriation of the property of Loyalists was pasasg early as November
1777. This led all states to pass confiscation laws. Howewerg confiscation did
not provide any funding. It is only when the estates and thedgavere sold and
bought that they generated funds.

In buying confiscated property the buyers were taking thethiat a military reversal
may bring back the British Army along with prior owners. Afil that happened
in parts of New Jersey, in Charleston and in a number of smaltees. That is also
what happened in France in 1815, at least for some of the bwfenationalized”
estates. By banishing former owners not only from the staiealso from the coun-
try, the risk of re-possession was greatly reduced, a cistamce which reassured
the buyers and therefore ensured better income for the sales

This seems a reasonable explanation for the fact that so peopte were sentenced
to death, only to be reprieved. For instance in [Newspapéis?, p.82, 2 March
1778] one reads that 35 persons received death sentenceswiddtsey but only
two, namely William lliff and John Mee were executed. Thetfdat the trials and
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reprieves occurred in a short time interval suggests tleesdtection of the two poor
people among the 35 was done more or less randomly. Althoufifsiasight this
may seem strange, if one thinks about it, one realizes thvedsta good means of
deterrence that would certainly dissuade attended petsosisomit to trial. As a
matter of fact it made any prediction about the outcome afdnmpossible.

There is another reason which may explain the large numbesiofons. Sometime
in late 1777 the General Assembly of New Jersy had passed aviagh was so

drastic that in fact it could not be implemented. Any persomesponding or trading
with the enemy could be punished by a death sentence. Witartbmy staying in

Philadelphia during the whole winter it is clear that manyspas had contacts with
them. This law led to excessive penalties which were therected by granting

pardons. Actually, it would have been wise to pardon evedydor, as we said,

selecting one or two was necessarily arbitrary.

Death sentences leading to executions

In this section we list a number of death sentences and emaatdases but our am-
bition is fairly modest for two reasons.

e The cases listed in this section were found in archive doowsnand in sec-
ondary sources so to say by chance in the course of otheestulthis is not surpris-
ing for, as explained previously, there is no systematic Wayinding such cases,
scattered as they are in many different archive sourcesméne source is expected
to be the court-martial sentences contained in army ordekdydut unfortunately
these documents are particularly disseminated in manyunshs.

e As the studies by Hearn mentioned above give already a gardesof data,
at least for northern states, in presenting the followingaair main objective is to
compare the two data sets.

One should be aware of the fact that in a number of cases ifffisulli to make

sure that there has not been a last minute reprieve. It candméegl from different
sides: the provincial council, the president of the triduttee Commander in Chief.
Sometimes, execution is just postponed but it opens thelpltyof a reprieve later
on. Sometimes the documents give contradictory versions.

Some readers may wonder what is the reason for compiling ablisping the list

below. One answer is that we wish to givearerall view As an illustration of what

we mean, consider the following statement in a paper by Dagwler (2009,p.56):
The only trial of a tory partisan leader in New Jersey wasdahabseph Mulliner
In Burlington County, New Jersey. He was hanged in Burlingta August 8,
1781.

This is a fairly confusing statement. Is it the only in 1781 tlee only trial of a



Executions 73
leader, but then how do we define a leader?

According to our compilation there werat(least for the search is based on a se-
lection of records) three other trials of Loyalists in 178low can one explain that
discrepancy? It is not due to a difference in sources for Edsvktatement is based
on the same [Newspapers Extracts, Vol.5], New Jersey AeshiRerhaps the reason
Is that back in 2009 not all archives haf been digitized. &irly, as there is no rea-
son to focus particularly on 1781, the search engine alswallis to easily extend
the search to earlier years which again leads to several cdises.

Incidentally, Fowler’s investigation suggests that tomasases were certainly under-
recorded. Why? The section which mentions the case of Jddapimer is entitled:
“Egregious villains: Loyalist irregulars and banditti”.nQ@he Patriot side there was
indeed a strong tendency to consider Loyalist fighters aditsdh In other words, a
fraction of the so-called “property crimes” may have bedackis on Patriot storage
facilities. Several other authors (e.g. Cohen 1985) maglsd@ime observation.

About Mulliner one reads the following description in theé\N Jersey Gazette” (8
August 1781).
“Mulliner had become the terror of that part of the county. Ik made a
practice of burning houses, robbing and plundering all wdibif his way so
that when he came to trial it appeared that the whole countyy Wwhigs and
tories, were his enemies”.
Yet, he was charged with treason, not arson or plunder.

Incentives for clemency and dissimulation of executions

There were two good reasons which led the Patriots to avadwugions of defeated
Loyalist leaders and to downplay and hide those which nkle=$ occurred.

e Throughout the War of Independence exchanges of prisooeksalace. Such
exchanges naturally took into account the importance gbtls®ners. A well known
Loyalist may be exchanged against a high ranking Patrioteaffi Conversely, the
execution of an important Loyalist leader may result in teprisal execution of a
Patriot spy or officer.

e France had been secretely supporting the Patriots at leastks/776. In Decem-
ber 1775 there were three meetings in Philadelphia betweegrat French envoy,
Julien Alexandre Achard de Bonvouloir, and a Patriot corterithat included Ben-
jamin Franklin. The Patriots were clever enough to convicleard of their strength
and as a result the French government, agreed to give setréfie Patriots a mil-

30The same observation can be made about the civil war in Chinthe 1930s when Communists were still in small
number, the Nationalists waged several “exterminationpagns against the Communisandits. In the newspapers
of that time (including those in English), the Communistgavdescribed as plundering villages and indiscriminantely
massacring the farmers.
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lion livres and promised to do its best to convince the Coti8pain to give another
million. In short, French support was highly dependent ugiwing a good image.
Clearly, acknowledging the occurrence of important Lastalinsurrections would
have been bad, not only with respect to France but also wi#hea to domestic
Loyalists. It was essential to prevent the constitution ahéed front of Loyalists
supported by the British. Therefore, whenever there waspaisiog somewhere
it was of crucial importance to show that it was an isolated meffective last at-
tempt. A harsh repression involving the execution of themm@aders would have
contradicted this image.

Partial evidence for a sample of Patriot units suggestsdabatt martials were the
main purveyors of death sentences. Unfortunately, courtimhaccounts are scat-
tered over a myriad of sources so that it is very difficult tbaglobal view.

High Courts in charge of capital crimes (and particularlynas of treason) were
another institution which handed out death penalties. Algh less numerous and
less scattered than court martials, these courts diffeed $tate to state and their
records are dispersed over many state or even county aschive

As a tribute to the troops who served in the militia and Caertial Army, the his-
torical societies of various states published printeds list muster rolls and pay
rolls comprising thousands and thousands of names, e.g.st&Wwolls of Mary-

land troops” (752 pages) published in 1900. In contrasnascof civil courts and
court martials attracted little publication efforts.

A certain reluctance by historians to report executions

Many present-day secondary sources give the impressiothi#authors are reluc-
tant to report death sentences and executions. Here is angaglt taken from the
history of Maryland.

(1) In Scharf (1882, p.145) one reads that on 25 July 178Inggeesons (whose
names are given) were sentenced to death in Frederick fcotiftederick, Mary-
land). The court comprised two judges, Alexander Hansor jptdn Sheredine and
one officer, Colonel James Johnson.

From the text of the judgement pronounced by judge Hansdngheproduced ver-
batim one learns the nature of the charge, namely: “entjstien for the service of
the king and administering an oath to them to bear true allegs to the said king and
obey his officers when called on”. The judge also explainatltthis harsh sentence
was destined to serve as an exemple.

Finally, it is said that three of them were executed in thertbause yard at Freder-
ick whereas the four others were pardoned.

The main reason of the operation planned by the British wéibeoate 1,600 pris-
oners of war held at a camp located near Winchester (in Add@punty, Virginia
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nearby Frederick Country, Maryland).

(2) We now consider a second source, namely Hoffman (19&8L0p. which
gives the following account: “One hundred men were repdytedolved in a plan
to assist the British. The court decided to try seven of thdées. They were found
guilty of high treason and sentenced to die by hanging. Aftszries of appeals, four
received pardons and three were executed”.

In his short account the author does not give the names oé tewscuted nor the
date or location of the executions. Moreover, technicdlly not correct to say that
they were sentenced to die by hanging since in the high tneammle of execution

the victim is beheaded after being briefly hanged.

The sketchy account is all the more surprising because inque pages the author
devotes several pages to other treason trials which resuiteght penalties, e.g.

fines of 10 or 20 pounds.

(3) Next, we turn to a more recent source, namely Nath (20@23%)vhich is a
master thesis presented at the university of Maryland. Keescan find the names
of the four defendants who were pardoned by the governoryutreention of those
executed has disappeared. This is somewhat surprisingge¢toffman’s book is
cited.

In summary, from 1882 to 2009, a time interval of 127 years,itifiormation about
the trial and the executions shrinks to the point of disappgaompletely.

Nevertheless in the next subsection we explain that thesensething of interest
to be learned from Hoffman’s book concerning the conditionder which treason
trials can take place.

Conditions for treason trials to be held

The Revolutionary history of Maryland was reported by maisydnians but Ronald
Hoffman is one of the few who gave some attention to the thald before the Gen-
eral Court. This court did not convene in a fixed county but etbto the place where
the crime was committed and where the defendants waitedl itojhe tried. It is
well known that the most loyalist and rebellious part of Mand was the Eastern
Shore, that is to say the part of Maryland located on the rastde of Chesapeake
Bay. Whereas many riots and insurrections occurred on teeEaShore the judges
understood very well that it would be difficult to hold triadad even more to imple-
ment severe sentences.

At the Spring session of April 1778 only one riot case was thgthie man was found
guilty and fined 30 pounds. Then, at the fall session of Selpéerh778 the judges
heard 7 treason and 9 riot cases. However, the sentenceastedrsgain in fines
ranging from 10 to 30 pounds, (in addition these fines coulgdad in the state’s
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depreciated currency).

However, for some unknown reason (at first sight his case doeseem more seri-
ous than the others), one defendant named John Tims wasicedt® death. Yet,
the sentence could not be implemented because the shex@kgal on his prisoner’s
behalf to the governor’s council. Hoffman adds that anywayay have been im-
possible to carry out the sentence because two third of tbpl@eavere ingrained
Tories.

In short, these cases make us understand that no trials pilight sentences do
not mean an absence of incidents but can on the contrary béodine fact that

trials would be politically too risky in the sense that thewyrraise protests and
demonstrate the weakness of the Patriots’ position.

Data sources for executions, 1774-1788

The Hayburn data for Pennsylvania

In an investigation which to our knowledge is unique Dr. TimoHayburn searched
systematically the court records of Pennsylvania to idgiatl death penalties and
executions.

The reference “Hayburn (2011)” gives the total numbers @cexions per decade
but it does no give the yearly data nor does it give the namhbs.alithor was kind
enough to send us the yearly data with the names of the peesuwhshe places
of execution. Since for most of these data we do not have thetalates of the
executions we have listed them at the beginning of each year.

Notes to the table

The executions listed in the table are for crimes againssthie, namely: treason,
insurrection, spying, desertion and counterfeiting, bdheft. As horses were very
important particularly to British troops it is likely thatast of the horses stolen were
sold to them.

The common feature of these crimes is the fact that they wieeetdd against the
Patriot governments of the respective states. Except fanal ssumber of spies
belonging to the British army, most of the persons which appe the list were
loyalists.

The following two examples show that the charge that is ataimay not reflect the
real motive.

e John McCoy was executed in May 1780 on the charge of robbeaydinelling
house in New Jersey. At first sight this does not appear to biena directed against
the state, but in fact the house belonged to the father of @kWélliam Maxwell,
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commander of the New Jersey Brigade and close advisor tor@enashington.
(Hearn 2005, p.43)

e Ezekiel Tilton was hanged on 13 December 1782 in New Jers#yeocharge of
burglary. At first sight this is not a crime related to the poél situation. However,
Sir Guy Carleton who would become in 1785 Governor Generdrdafsh North
America wrote to the governor of New Jersey that he expedtsnTio be treated
with the “lenity with which a prisoner of war ought to be tredt (Hearn 2005,
p.55). He was executed nonetheless.

Legal, semi-legal and extra-legal executions

The cases listed below are all legal executions in the sérdditey have been or-
dered by an “official” authority (whatever that may mean) aadorded as such.
“Recorded” is the important word here because without arceege cannot know
that something happened.

What is meant by semi-legal executions? In May 1777 MajorgganJohn Sullivan
took command of the New Jersey area around Princeton. Heuanead a zero-
tolerance policy with respect to soldiers absent withotitiad permission. When
caught such soldiers should be executed on sight, withgut@urt martial, without
any possibility for pardon and without any record being kéjterefore testimonies
by other soldiers would be the only way to know about such &ven the present
case, as no accounts seem available we do not know whethelréistic decree was
really implemented.

What is meant by extra-legal executions? An excerpt of a Hpokbaniel Hearn
(2005) will help us to explain this notion. Hearn has pul@idlcomprehensive lists of
legal executions and for that purpose he investigated mewgpapers and whatever
court records are available. On p.36 he writes:
The War for American Independence proved to be a horrific mbnfl terms
of human suffering. Sanitized accounts place a heavy engbagpolitics and
personalities but in so doing they gloss over a far more gaetlity. Atrocities
were committed on both sides, crime was rampant.
Court records tell only part of the story; for every legal @x@on that took
place an equal number or more involved no trial proceedingtsdever. Many
towns formed quasi-legal vigilance committees that ofteot $irst and asked
guestions later. It was not uncommon, particularly in Nevsdg to see dead
men dangling from tree limbs as a warning to evildoers. ‘Bejsstice” as
it came to be known acquired much of its subsequent reputdiiming those
troubled times.

Jersey justice means a very severe justice and one whichnadoésllow the rules.
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An illustration can be found in the book entitled “Jerseytiges the story of the
Trenton six” by Cathy Knepper (2011).

Pardons and dates of execution

After court martials or trials by civil courts, e.g. courts@yer and Terminer the
sentenced persons could be pardoned.

Court-martial sentences had to be approved by the CommanGéief, who could

be either General Washington or a local Commander. It isyfeasy to identify

pardon occurrences. In a case without pardon the name ofetfserp will appear
only twice in the document: once in the record of the courttralband a second time
in the index at the end of the volume. When the name appeass tirmore times
there is a good likelihood of a pardon and this can then bemated by reading in

detail the excerpts containing the other occurrences.

For trials by civil courts pardons can be granted only by tbeegnor (or by the
General Assembly) for there was no appeal procedure. Qftecdurt records do not
indicate whether a pardon was granted. In order to find ouwt,noust rely on other
documents, e.g. the correspondence of the governors, whbiciot always exist. A
confirmation of an execution may also come from newspapeartortlinately, except
in New Jersey, we have found few states whose newspapersawaessible on line.

Apart from pardons, there can also be reprieves. For thabrethe date of the
execution set by the court may not be the actual executian dat

Uncertainty of claimed charges

In the following list of executions the charges brought agaidefendants are not
given. The reason is that they would be more confusing thgrfdleThe observation
that charges retained by the court often obscure and hidlpoétical motives was
illustrated by Henry Young (1966, p.297) through the foliogvcases.

(1) Abijah Wright had entered a man’s house by night to kidhap for the
British. Yet, it is of burglary that he was convicted and hatg

(2) James Sutton was hanged for piracy but by leading a matirthe American
privateer “Chevalier de la Luzerne” his real goal was to\alithe vessel to the
British.

(3) James Roberts (not to be confused with John Roberts) sked his life
by carrying the messages sent by “Associated Loyalist” @aldVilliam Rankin to
Sir Henry Clinton was opon his return tried and executed farong counterfeit
currency.

(4) The noted guerrilla fighter, James Fitzpatrick, was amead of burglary and
larceny.

(5) The famous Doan gang were Loyalist Guerrillas who guielsthped prison-
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ers, harbored British emissaries and threatened tax tmiteclried as burglars and
robbers, 8 of them were hanged.

In civil wars it is fairly common to see guerrilla fighters Eled as being criminals
or bandits; this last expression was particularly used byNhtionalists during the
Civil War in China.

Crimes against the state as an indicator of internal rift

In our earlier discussion of attainder acts we have oftentimeed a paper by Henry
Young (1966) about treason in Pennsylvania. It is indeedladeeumented paper
which uses a broad range of sources, e.g. the volumes of fi@blBecords” or of
“Pennsylvania Packet” or the “Journal of the Senate”. Yetha last page of the
paper, one finds the following sentence.

“Pennsylvania executed 4 men for treason, Connecticutieit o

Thanks to the study of Daniel Hearn (1999) about legal execsiin New England
we know that from 1774 to 1783 there were at least 8 execufimngeason and
sedition3! .

For some reason, Hearn did not yet publish a similar studgptéeMto legal execu-
tions in Pennsylvania. Fortunately, thanks to the care@wdysconducted by Timothy
Hayburn (2011) we know that from 1771 to 1790 there were 2tui@ns for trea-
son in Pennsylvania (6 between 1777 and 1780), a count wioies ot include the
sentences of courts martial.

The fact that in 1966, almost two centuries after the evemdsdespite a vast liter-
ature, our knowledge of sentences and executions wasaiiicemplete suggests
that this topic was fairly neglected.

Why is it important? It provides an indicator of internal @gion to the Revolution

that is probably more reliable than many others.

For instance, military actions by Loyalists were completéépendent on British

support for pay and equipment.

Another suggested indicator of the strength of Loyalistsstate are the compen-
sations provided by the British government. However, sumnmensations reflect
wealth of Loyalists rather than their determination to ayiast the American gov-
ernment.

Scarce mentions of executions

In Siebert (1905, p.31) one learns that James Moleswortlo, fiwh several years
had been clerk to the mayor of Philadelphia, was hanged irCtiramons on 31
March 1777 on a charge of (attempted) treason. One wouldcéxipis execution

31The “at least” qualification is motivated by the fact that Hedid not include sentences by courts martial nor did he
systematically scan the records of “Oyer and Termineridria
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to be mentioned in the volume of “Colonial Records” whichuses on this time.
It is Vol.11 which contains the minutes of the Supreme ExgeuCouncil from 4
March 1777 to 20 May 1779. Yet, a keyword search reveals tstvblume does
not contain the name of Molesworth. Well known in the citylais person certainly
was is that not surprising?

In a similar vein, let us consider the case of David Dawson whs executed on
25 November 1780 (see below). One would expect to find mewpfitins execution
in the Vol.12 of the “Colonial Records of Pennsylvania” (Mias of the Supreme
Executive Council) for this volume covers the time inter2alMay 1779 - 12 July
1781. As the volume has 810 pages it means account of somey8$ fuxr each of
the 26 months covered by the volume. David Dawson is indeediored once, on
p.463, 28 August 1779 i.e. 3 months before his executionpblytin the following
way:

“Dawson, David, his real estate confiscated”.

Here is another case from the same volume.

On p.5 one learns that on 26 May 1779 a transcript was reackifi@hpreme Ex-
ecutive Council” which states that Patrick Drogan (alsollsdeDragan), William
McCoy and Daniel Monaghan were sentenced to be executed thatdate of 12
June 1779 set for the executions. However, as this is thernaktion of these per-
sons, it means that one cannot know if they were indeed ex@aut that day or
instead were pardoned.

Incidentally, the same excerpt of the minutes of the Cowsaril be found in another
volume of tha Pennsylvania archives, namely in Vol.12 of@tieseries that is re-
produced in Corbly (2013, p.296). No more information alibatexecutions can be
found in this volume either.

Here is still another example from the same volume.

It is known (see below) that on 8 December 1779 NathaniebRatas executed for
treason in Pennsylvania Yet, once again, no mention of @& can be found in
Vol.12.

By using a broad range of sources, one finds 30 executionsimsikrania for crimes
against the state between 1774 and 1783, namely in chranalagder (see the list
below):
Repton, McAllister, Steward, Debadee, Molesworth, Foranks McMullen,
Mansin, Myer, Morris, Worrel, Meath, Hartnet, Morrel, Syggar, Ford, Lyons,
Carlisle, Roberts, Wright, Rosemary, Patton, Trout, SkioBloberts (James),
Chamberlain, Morden, Dawson, Moodly.

This list is certainly incomplete for, as mentioned abowequite a few cases dates
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of executions were set but no confirmation of either pardoaxecution could be
found.

List of persons who were executed

1773
Reynolds (David), EX: 17 Sep 1773, NJ, (Hearn 2005)

1774

Repton (Bernard), EX: 1774, PA (Phila) (Hayburn 2011)
Duckett (Valentine), EX: 9 Sep 1774, MASS (Hearn 1999)
Ferguson (William), EX: 24 Dec 1774, MASS (Hearn 1999)

1775

McAllister (John), EX: 1775, PA (Phila) (Hayburn 2011)
Stewart (Alexander), EX: 1775, PA (Phila) (Hayburn 2011)
Jeremiah (Thomas), EX: 8 Aug 1775, SC (Olwell 1989)

Wood (Abiel), EX: 7 Sep 1775, Montreal (Scots Magazine vo).3

1776
Hickey (Thomas), EX: 28 July 1776, NY (Neagles 1986, p.44)

1777

Debadee (Brint), EX: 1777, PA (Phila) (Hayburn 2011)
Mea (John), EX: 17772 (Siebert 1905, p. 34)

Stiff (James), EX: 1777 (Siebert 1905, p.34)

Strang (Daniel), EX: 29 Jan 1777, NY (Hearn 1998)
Jacobs (John), EX: Feb 1777, SC (Sabine vol.1, p.568)
Dungarven (Patrick), EX: ? Mar 1777, NY (Hearn 1998)
McNaughton (James), EX: ? Mar 1777, NY (Hearn 1998)
Dunbar (Moses), EX: 19 Mar 1777, CT (Wikipedia)
Matthew (Jones), EX: 31 Mar 1777, NJ (Hearn 2005)
Moleswort#3 (James), EX: 31 Mar 1777, PA (Corbly 2013,29)
Robinson (James), EX: 31 Mar 1777, NJ (Hearn 2005)

32Mea and Stiff (below) were the leaders of a group of 160 Layslivho were intercepted while trying to go over from
Philadelphia to the British line.

33For several years he was clerk to the mayor of Philadelphiarédeing charged with an attempt to bribe pilots
to navigate Lord Howe’s vessels from New York to Philadedp{Biebert 1905, p.31). In so far as it was an attempt
rather than confirmed bribery, the charge was more abouttintethan fact. The same observation applies to many
other conspiracies which were discovered before beingechout, e.g. the Hickey conspiracy of 1776 or the Maryland
conspiracy of 1781.



82 Chapter xx

Key (Robert), EX: April 1777, RI (Sabine vol.1, p.602)
Connor (Daniel), EX: 20 Apr 1777, NY (Hearn 1998)
Mabie (Simon), EX: 20 Apr 1777, NY (Hearn 1998)
McCaffity (James), EX: 20 Apr 1777, NY (Hearn 1998)
Winmore (Gordon), EX: 20 Apr 1777, NY (Hearn 1998)
Griswold (Daniel), EX: 5 May 1777, CT (Hearn 1999)
Williams (John), EX: 9 May 1777, NY (Hearn 1998)
Keyser (Frederick), EX: 13 May 1777 ([JPCL1, p.926])
Oakley (Richard), EX: 13 May 1777 ([JPC1, p.926])
Hart (John), EX: 15 May 1777, Rl (Hearn 1999)
Middagh (Jacob), EX: 28 May 1777, NY (Hearn 1998)
Roosa (Jacob), EX: 28 May 1777, NY (Hearn 1998)
Stone (William), EX: 28 May 1777, CT (Hearn 1999)
Burress (Richard), EX: 6 Jun 1777, NJ (Hearn 2005)
Thomson (Robert), EX: 9 Jun 1777, CT (Richards 2016)
Redding (David), EX: 11 Jun 1777, VT (Hearn 1999)
Murray (John), EX: 1 July 1777, NY (Hearn 1998)
Hovelson (James), EX: 4 Jul 1777 ([JPCL1, p.974))
Vielle (Arnout), EX: 7 Jul 1777 ([JPC1, p.974])

Powall (sic) (Thomas), EX: 21 July 1777 ([Putnam, p.28])
Unidentified spy 1, EX: 21 July 1777, NY (Hearn 1998)
Unidentified spy 2, EX: 21 July 1777, NY (Hearn 1998)
Unidentified spy 3, EX: ? July 1777, NY (Hearn 1998)
Enniss (Richard), EX: 31 Jul 1777, NJ (Hearn 2005)
Oakley (Samuel), EX: 31 July ([Putnam, p.43))

Palmer (Edmund), EX: 1 Aug 1777 ([Putnam, p.38])
Palmer (Edmund), EX: 8 Aug 1777, NY (Hearn 1998)
Rose (Amos), EX: 8 Aug 1777, NY (Hearn 1998)
Phillips (Abraham), EX: 9 Aug 1777, NJ (Hearn 2005)
Woodward (Elijah), EX: 11 Sep 1777, MA ([Heath])
Farndon (John), EX: 27 Sep 1777, ([ValleyForge, p.71])
Edwards (Stephen), EX: Oct 1777, NJ (Tiedemann 2009,p.57)
Lake (Thomas), EX: 6 Oct 1777, MASS (Hearn 1999)
Taylor (Daniel), EX: 18 Oct 1777, NY (Hearn 1798)
Kearsley (John Jr.), Died in prison 1778 Nov 1777, PA (Roberts 1976, p.91)
Blair (John), EX: 3 Nov 1777, CT (Hearn 1999)

[liff (James), EX: 2 Dec 1777, NJ (Hearn 2005)

340ne month before his death, in a letter to Congress, he cameplaf the cold because his window had no glass. He
died before receiving a reply at the age of about 70. It isi;idknse that it can be said that is was not a natural death.
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Mee (John), EX: 2 Dec 1777, NJ (Hearn 2005)

Name unknown 1, EX: 9 Dec 1777, NJ ([Newspapers Vol.1,p.609]

Name unknown 2, EX: 9 Dec 1777, NJ ([Newspapers Vol.1,p.509)

They were executed for attempting to join the enemy; 9 othersinder sentence of
death for the same reason but their execution was respitédam 2, 1778 [this law
was probably inapplicable for being too severe].

1778

Ford (Samuel), EX: 1778, PA (Phila) (Hayburn 2011)

Phillips (Josiah), EX: 1778, Virginia (Sabine vol.2, p.}85

Sank (Thomas), EX: 1778, PA (Phila) (Hayburn 2011)

McMullen (Patrick), EX: 1778, PA (Phila) (Hayburn 2011)
Mansin (Henry), EX: 1778, PA (Lancaster) (Hayburn 2011)

Myer (Wendel), EX: 1778, PA (Lancaster) (Hayburn 2011)

Smith (Stephen), EX: 6 Jan 1778 (Edmonson ch.7)

Morris (Francis), EX: 7 Jan 1778 PA ([Wash 10, p.320])

Reely (John), EX: 9 Jan 1778 ([ValleyForge, p.184])

Colbhart (Matthias), EX: 13 Jan 1778, NY ([Wash 12, p.449])
Worrel (Joseph), EX: 1 Mar 1778, PA (Edmonson, p.92)

Meath (William), EX: 10 Apr 1778, PA ([Penn 2, p.488])

Hartnet (Thomas), EX: 24 Apr 1778, PA ([Wash 11, p.354], [P2np.57])
Morrel (Jno), EX: 2 May 1778, PA ([Penn 2, p. 57])

Forman (Ezekiel), EX: Jun 1778, NJ ([Oyer: Monmouth June8ly’7
Harlip (David), EX: Jun 1778, NJ ([Oyer: Monmouth June 17378]
Polehemus (John), EX: Jun 1778, NJ ([Oyer: Monmouth Jun&]}177
Shanks (Thomas), EX:4 Jun 1778 (Edmonson p.92)

Dicke (David), EX: 5Jun 1778, NY (Hearn 1998)

Essmond (James), EX: 5 Jun 1778, NY (Hearn 1998)

Ferguson (Robert), EX: 5Jun 1778, NY (Hearn 1998)

Galer (Christopher), EX: 5 Jun 1778, NY (Hearn 1998)

Hart (James), EX: 5 Jun 1778, NY (Hearn 1998)

Miller (Charles), EX: 5 Jun 1778, NY (Hearn 1998)

Redding (Archibald), EX: 5 Jun 1778, NY (Hearn 1998)

Shaver (Daniel), EX: 5Jun 1778, NY (Hearn 1998)

McCoy (David), EX: 18 Aug 1778, NY (Hearn 1998)

Sloss (Robert), EX: 18 Aug 1778, NY (Hearn 1998)

Emmons (Thomas), EX: 17 Jul 1778, NJ ([Newspapers, Vol2,1)
Wood (John), EX: 17 Jul 1778, NJ ([Newspapers, Vol.2, p.B11]
Spangler (George), EX: 14 Aug 1778, PA (Corbly 2013, p.354)
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Fagan (J.), EX: Sep 1778, NJ (Tiedemann 2009, p.58)

Lt. Ford®® (Samuel), EX: 2 Sep 1778 (PA Arch, series 2,v1,p.236)
Lt. Lyons (Samuel), EX: 2 Sep 1778 (PA Arch, series 2,v1,6)23
Edwards (Stephen), EX: 15 Sep 1778, NJ (Hearn 2005)

Smith (Elisha), EX: 12 Oct 1778, ([Wash 13, p.60])

Blair (John), EX: 13 Oct 1778, ([Wash 13, p.54,71])

Brown (Elias), EX: 23 Oct 1778, ([Wash 13, p.140])

Herring (John), EX: 23 Oct 1778, ([Wash 13, p.140])

Walton (Moses), EX: 23 Oct 1778, ([Wash 13, p.140])

Smith (Elisha), EX: 27 Oct 1778, CT (Hearn 1999)

Yeomans (John), EX: 1 Nov 1778 ([INY Reg, p.37])

Blair (John), EX: 3 Nov 1778, CT (Hearn 1999)

Farnsworth (David), EX: 3 Nov 1778, CT (Hearn 1999)

Carlisle (Abraham), EX: 4 Nov 1778, PA (Corbly 2013,244)
Roberts (John), EX: 4 Nov 1778, PA (Corbly 2013,244)

Williams (Aron), EX: 3 Dec 1778, NY ([NY Reg, p.50])

Wright (Abijah), EX: 5 Dec 1778, PA (Young 1966)

Hilton®” (Joseph), EX: 10 Dec 1778, NJ ([Oyer: Salem Nov 1778])
Intaken (Robert), EX: 10 Dec 1778, NJ ([Oyer: Salem Nov 1778]

1779

Groundwater (of SC, but first name not given), EX: 1779 (Sajpwol.1, p.501)
Rosemary (Michael), EX: 1779, PA (Northamton) (Hayburn 201
Williams (John), EX: 7 Jan 1779 ([Wash 14, p.376])

Delamar (Thomas), EX: 22 Jan 1779, NY (Hearn 1998)

Gordon (James), EX: 22Jan 1779, NY (Hearn 1998)

Smith (Claudius), EX: 22 Jan 1779, NY (Hearn 1998)

Hammett (William), EX: 29 Jan 1779, NJ (Hearn 2005)

Emmons (Stephen), EX: 29 Jan 1779, NJ ([Newspapers Vob3])p.
West (Stephen), EX: 29 Jan 1779, NJ ([Newspapers Vol.3]p.54
Williams (Ezekiel), EX: 29 Jan 1779, NJ ([Newspapers Vah.54])
Jones (Edward), EX: 16 Feb 1779, CT (Hearn 1999, O’Keefe p011
Smith (John), EX: 16 Feb 1779, CT (O’keefe 2011)

35Lt. Ford and Lyons were in charge of the galleys Effingham aiukiBson respectively. They deserted during an
attack on Fort Mifflin. This is a rare case of officers beingaed.

36For Blair and Farnsworth Brown (1983, p.178) gives the d&te0oNov 1778. Although executed in Hartford, CT
the two men were from NH.

37The text of the judgement reads as follows (abridged). “Taig $oseph Hilton was asked by the court what he had
to say why judgement should not be given against him. And itk Bseph Hilton not saying anything it is ordered that
the said Joseph Hilton be taken to the place of execution avf E2bruary [1779] and thence between the hour of two
and three in the afternoon of the same day, be hanged by tkeundthe be dead.”

38In Sabine’s “Biographical sketches” the date of executsod January 1779.
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Lands (Robert), EX: 19 Mar 1779 (Edmonson, P.92)
Bettys (Joseph), EX: 6 Apr 1779 (Edmonson ch.7)
Depue (Isaac), EX: 6 Apr 1779 (Edmonson, ch.7)
King (John), EX: 6 Apr 1779 (Edmonson, ch.7)
Cole (William), EX: 9 Apr 1779, NJ ([Newspapers Vol.3, p.2p1
Welcher (Thomas), EX: 9 Apr 1779, NJ ([Newspapers Vol.39f]2
Jaycocks (William), EX: 22 Apr 1779, NY (Hearn 1998)
Young (William), EX: 22 Apr 1779, NY (Hearn 1998)
Hall (Thomas), EX: 23 Apr 1779, ([Wash 14, p.426])
Hollowell (Richard), EX: 23 Apr 1779, ([Wash 14, p.426])
McManus (Henry), EX: 23 Apr 1779, ([Wash 14, p.426])
Tarrel (James), EX: 23 Apr 1779, ([Wash 14, p.426])
Name unknown 1, EX: 23 Apr 1779, NJ ([Newspapers Vol.3,p]R92
Name unknown 2, EX: 23 Apr 1779, NJ ([Newspapers Vol.3, p]R92
Hollowell*® (Richard), EX: 30 Apr 1779, NJ ([Newspapers Vol.3, p.310])
Malcolm (John), EX: 30 Apr 1779, NJ (Hearn 2005)
Williams (John), EX: 30 Apr 1779, NJ (Hearn 2005)
Hare (Henry), EX: ? Jun 1779, NY (Hearn 1998)
Straffaib (?), EX: 6 Jun 1779 (Edmonson ch.7)
Fluelling (James), EX: 8 Jun 1779, NY (Hearn 1998)
Keith (Daniel), EX: 8 Jun 1779, NY (Hearn 1998)
McCormick (James), EX: 8 Jun 1779, NY (Hearn 1998)
Smith (James), EX: 8 Jun 1779, NY (Hearn 1998)
Unknown Loyalist 1, EX: 15 Jun 1779, NJ ([Newspapers Vol.358])
Unknown Loyalist 2, EX: 15 Jun 1779, NJ ([Newspapers Vol.358))
Unknown Loyalist 3, EX: 15 Jun 1779, NJ ([Newspapers Vol.358))
Unknown Loyalist 4, EX: 15 Jun 1779, NJ ([Newspapers Vol.358])

In the account one learns that those five “villains” [in faclyllists] fired
on two Patriot light-horses, were captured, conducted abearters, tried by a
court martial, found guilty and hanged. However, the fiftrsvadfered clemency if
he would reveal the hiding place of the rest of the group whieldlid.
Arnold (Oliver), EX: 26 Jun 1779 ([s6 v14, p.27])
Rosebury (Michel), EX: 30 Jun 1779, ([s6 v14, p.32])
Hare (Lt Henry), Ex: 6 Jul 1779, ([Clinton’s papers, V.522))
Newberry (Sergeant), EX: 6 Jul 1779, ([Clinton’s paper§,¥.122])
Johnson (Daniel), EX: 11 Aug 1779, ([Wash 16, p.77])
Barret (William), EX: 28 Oct 1779, ([Wash 17, p.344))
Edwards (Josiah), EX:30 Oct 1779, ([Wash 17, p.87])

39The name is from Hearn (2005,p.41).
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Robinson (James), EX: 30 Oct 1779, ((Wash 17, p.87])

Ward (John), EX: 30 Oct 1779, ([Wash 17, p.87])

Long (Thomas), EX: 4 Nov 1779, NJ (Hearn 2005)

Helme (Peter), EX: 26 Nov 1779, NJ ([Newspapers Vol.3,p])14
Humphry (?), EX: 1 Dec 1779, NJ ([Newspapers Vol.4 p.60])

Patton (Nathaniel), EX: 8 Dec 1779, PA (Hayburn 2011, deaxtlafiyusa)
Trout (Henry), EX: 8 Dec 1779, PA (Hayburn 2011, deathpemigk)
Shocky (Christopher), EX: 11 Dec 1779, PA (Hayburn, deathjigusa)
Burke (Edmund), EX: 13 Dec 1779, ([Wash 17, p.344])

Rounds (Amos), EX: 28 Dec 1779, ([Wash 17, p.346])

Straw (William), EX: 28 Dec 1779, ([Wash 17, p.346])

Waterhouse (Joseph), EX: 28 Dec 1779, ([Wash 17, p.346])

1780

Baum (Jeremiah), EX: 1780, Maine (Sabine p.215)

Warner (Thomas), EX: 10 Feb 1780, NJ ([NY Reg, p.239])
Hammel (James), EX: 19 Feb 1780, NJ (Hearn 2005)

Evens (Amanuel), EX: 1 Mar 1780, NJ ([NY Reg, p.275])

Nix (Cornlous), EX: 1 Mar 1780, NJ ([NY Reg, p.275])
Huddlestone (?), EX: ? Apr 1780, NY (Hearn 1998)

Farrel (James), EX: 21 Apr 1780, NY (Hearn 1998)

Hodges (John), EX: 21 Apr 1780, NY (Hearn, 1998)

Smith (Jones), EX: M&? 1780, NJ (Sabine vol.2, p.318)

Smith (Robert), EX: May 1780, NJ (Sabine vol.2, p.318)

Jackson (Daniel), EX: 1 May 1780, SC ([Newspapers Vol.5 |13
Arnhardt (John), EX: 8 May, NJ ([NY Reg, p.344])

English (Joseph), EX: 8 May 1780, NJ ([NY Reg, p.344])

Hodges (Joseph), EX: 12 May 1780, NY (Hearn 1998)

Rush (Hendrick), EX: 12 May 1780, NY (Hearn 1998)

MacCoy (John), EX: 12 or Y% May 1780, NJ ([Newspapers Vol.4 p.380])
Bell (Mathew), EX: 26 May 1780, NJ, (INY Reg p.354])

Coleman (James), EX: 26 May 1780, NJ ([Newspapers Vol.45))39
Lighthall (Lancaster), EX: 26 May, NJ ([NY Reg, p. 354])

Fry (Windsor), EX: 28 May 1780, NJ ([NY Reg, p.364])

Roberts (James), EX: 17 Jun 1780, PA (deathpenaltyusa)
Soldier, name unknown, EX: 17 Jun 1780, NJ ([Newspapergl ypi43])

4OActually, for the two Smith brothers it is the arrest whiclokglace in May 1780; the source does not give the date
of the execution.
41The date of 15 May is given in (Hearn 2005, p.44)
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Clawsort? (John), EX: 19 Jun 1780, NJ ([Newspapers Vol.4 p.443], HEa0b)
Hutchinson (William), EX: 19 Jun 1780, NJ ([Newspapers ¥@.443], Hearn 2005)

Lacey (Ludovic), EX: 19 Jun 1780, NJ ([Newspapers Vol.4 g]4#earn 2005)
Knap*® (Abraham), EX: 22 Jun 1780, NJ ([NY Reg, p.376,383))
Meed (Seth), EX: 22 Jun 1780, NJ ([NY Reg, p.376])

Pomeroy (Robert), EX: 7 Jul 1780, NJ ([Newspapers Vol.4 60
De Armour (John), EX: 18 July 1780, ([Wash 18, p.208])

Case (Elisha), EX: 26 July 1780 ([NY Reg, p.424])

Clifford (Abraham), EX: 26 July 1780 ([NY Reg, p.424])
Hutchinson (George), EX: 13 Aug 1780 ([NY Reg, p.877])
Brown 44 (Thomas), EX: 22 Jul 1780, ([Wash 18, p.224])
Osborn (Thomas), EX: 16 Aug 1780 (Edmonson p.92)
Hutchinson (George), EX: 27 Aug 1780, NJ (Hearn 2005)
Braun (Jeremiah), EX: 28 Aug 1780, ME (Hearn 1999)
Ackesley (Nathaniel), EX: around 30 Aug 1780, ([Wash 1974
Weeks (Reuben), EX: around 30 Aug 1780, ([Wash 19, p.474])
Miller (John), EX: 27 Sep 1780, ([Wash 20, p.96])

Moore (James), EX: 27 Sep 1780, ([Wash 20, p.96])

Rooney (Peter), EX: 27 Sep 1780, ([Wash 20, p.96])

Welch (James), EX: 27 Sep 1780, ([Wash 20, p.96])

Andre (John), EX: 2 Oct 1780, NY (Wikipedia)

Green (Caloun), EX: 11 Oct 1780, ([s6 v14, p.43])

Gamble (David), EX: 13 Oct 1780, ([Wash 20, p.179])

Wearing (James), EX: 13 Oct 1780 ([NY Reg, p.527])
Spinhouse (Anthony), 18 Oct 1780, ([Wash 20, p. 179])
McMullen (John), EX: 27 Oct 1780, NY (Hearn 1998)

Schell (Jacob), EX: 27 Oct 1780, NY (Hearn 1998)

Baker (George), EX: 31 Oct 1780 ([s6 v14, p.58])

Parker (John), EX: Autumn 1780 (Sabine vol.2, p.149)

Wells (William), EX: 15 Nov 1780, NJ ([Newspapers Vol.5,p21)
Chamberlain (Richard), EX: 25 Nov 1780, PA (deathpenalyus
Morden (Ralph), EX: 25 Nov 1780, PA (Young 1966, www.exedtieay.com)
Dawson (David), EX: 25 Nov 1780, PA (Young 1966www.executedtoday.com)

42For the three executions of 19 June the newspaper does ricatedhe names but they are given in Hearn (2005,
p.45).

43Knap and Meed may have escaped before the day set for theutéx@ but this cannot be confirmed because the
names of the escapees is not given in the source.

44This soldier had already been sentenced to death, pardbefhea being caught and sentenced again.

45A contempory source is the newspaper “Pennsylvania Paock@8 Nov p.3.
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Stephens (Richard Dove), EX: 2 Dec 1780, NJ (Hearn 2005)

1781

Lovelace (Thomas), EX: 1781 (Sabine vol.2, p.31)

McDowall (Alexander), EX: 1781 (Sabine vol.2, p.62)

Patterson (Robert Jr), EX: 3 Jan 1781, NJ (Hearn 2005)

Mason (John), EX: 11 January 1781, NJ, (Hearn 2005)

Ogden (James), EX: 11 January 1781, NJ (Hearn 2005)

James (Robert), EX: 26 Jan 1781, NJ ([Newspapers Vol.51}.19
Gilmore (David), EX: 27 or 31 Jan 1781, NJ (Chatham) ([Nevgswpa Vol.5, p.190])
Tuttle (John), EX: 27 or 31 Jan 1781, NJ (Chatham) ([Newsmaya.5,p.190])
McDowell (Alexander), EX: 21 Mar 1981 CT (Hearn 1999)

Mapples (Robert), EX: 10 Apr 1781 ([Wash 21, p. 458])

Ackerly (Abraham), EX: 21 Apr 1781 (Hearn 1998)

Baker (Solomon), EX: 21 Apr 1781 (Hearn 1998)

Vermillon (John), EX: 21 Apr 1781 (Hearn 1998)

Weeks (Henry), EX: 21 Apr 1781 (Hearn 1998)

Williams (John), EX: 22 Apr 1781 ([Wash 21, p.496])

Treator 6, EX: 1 May 1781 (Edmonson ch.7, p.203)

Treator 2, EX: 1 May 1781 (Edmonson ch.7, p.203)

Treator 3, EX: 1 May 1781 (Edmonson ch.7, p.203)

Treator 4, EX: 1 May 1781 (Edmonson ch.7, p.203)

Treator 5, EX: 1 May 1781 (Edmonson ch.7, p.203)

Kent (Simon), EX: 2 May 1781 ([Wash 22, p. 70])

Powel (John), EX: 11 May 1781 ([Wash 22, p. 17])

Henesey (John), EX: 22 May 1781 ([Wash 22, p. 22])

Lampman (Wilhelmus), EX: 31 May 1781, NY (Hearn 1998) Leeofl)y EX: 7 Jun
1781 ([Wash 22, p. 180])

Mulliner (Joseph), EX: 8 Aug 1781, NJ ([Newspapers Vol.282])

Burke (Edmund), EX: 10 Aug 1781 ([Wash 22, p.487])

Fritchie (Casper), EX: 17 Aug 1781 MD (Scharf 1882,vol.1, p.142-143)
Peckler (Yost), EX: 17 Aug 1781, MD (Scharf 1882,vol.1, 21¥43)
Sueman (Peter), EX: 17 Aug 1781, MD (Scharf 1882,vol.1, »-143)
Carter (James), EX:24 Sep 1781, NJ (Hearn 2005)

Readman (John), EX: 13 Oct 1781 ([Wash 23, p.219])

46The 5 treators had deserted from the American Army and wegticad at the battle of Camden (in SC on 16 Aug
1780) in the uniform of the enemy; the dates suggest thatwheeg kept confined from August 1780 to May 1781; one
wonders why.

4TFritchie (or Frietschie), Peckler and Sueman suffered the &f execution prescribed by English law for crimes of
high treason, namely: hanged, drawn, and quartered
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King (Jeremiah), EX: 28 Sep 1781, NJ (Hearn 2005)

Killiham (Noah), EX: 19 Oct 1781, NJ (Hearn 2005)

Timmans (William), EX: late Oct 1781 ([Wash 23, p.323])

Dubée (John), EX: 28 Oct 1781, ([Wash 23, p.284])

Moody*® (John), EX: 13 Nov 1781, PA (Reed 1847, Vol.2, p.338)
Thomson (John), EX: 15 Dec 1781, NJ (Hearn 2005)

1782

Morgan (James), EX: 29 Jan 1782, NJ (Westfield) ([Newspaymrg,p.147])
This soldier was hanged for the murder of a well-known Pattergyman,

James Caldwell.

Fury (James), EX: 1 Mar 1782 ([Wash 24, p.33])

Beattys® (Joseph), EX: 1 Apr 1782, NY (Hearn 1998)

Lovelace (Thomas), EX: 1 Apr 1782, NY (Hearn 1998)

Harling (John), EX: 17 Apr 1782 ([Wash 24, p.132])

White (Philip), EX: 25 April 1782, NJ (Scots Magazine Sep 2y 8

Clarke (William), EX: Jun 1782, NJ (Sabine, Vol.1,p.317)

Canfield (?), EX: 6 Jun 1782, NY (Hearn 1998)

Glenn (Thomas), EX: 10 Jun 1782 ([Wash 24, p.325])

Cook (George), EX: 13 Jul 1782, NJ ([Wash 24, p.374])

Casner [or Casour] (Christian), EX: 13 Aug 1782 ([Wash 2590])

Johnson (John), EX: 13 Aug 1782 ([Wash 25, p.190])

Young (Abraham), EX: ? Oct 1782, NY (Hearn 1998)

Taylor (William), EX: 11 Oct 1782 ([NY Reg, p.685])

Dyer (Samuel), EX: 14 Oct 1782 ([Wash 25, p.260])

Brown (John), EX: 6 Dec 1782 ([NY Reg, p.712])

Salmon (William), EX: 6 DEc 1782 ([NY Reg, p.712])

Eaton (Peter), EX: 13 Dec 1782, NJ (Hearn 2005)

Orbison (John), EX: 13 Dec 1782, NJ (Hearn 2005)

Tilton (Ezekiel), EX: 13 Dec 1782, NJ (Hearn 2005)

1783
Tomlinson (Nathan), EX: 29 Aug 1783, NJ (Hearn 2005)

1784
Love (Matthew), EX: 1784, SC (Hook 2017,p.374)

1788

48His accomplice Lawrence Marr, was reprieved and kept iroprier two years. It was said that they attempted to
steal the secret papers of the Continental Congress indelplaia. Why?

49This person was presented as an horrible outlaw (“Pity andyr@re emotions which he never felt”) by Sabine
(vol.1, p.228) and as a guerrilla fighter by Hearn.




90 Chapter xx

Clow (Cheney), EX: 1788 (date unknown), DE (Bell 1940)
Crime in 1778, arrest and trial in 1782, execution in 1788
...%%(Samuel), EX: 8 Aug 1788, [Death warrants MD, p.553]

Uncertain cases

In a number of death sentences one ignores whether or notbey carried out.
This raises the broader question of executions versus pamiscussed in the next
section. In the present subsection our only goal is to lisitldesentences whose
outcome is uncertain.

(1) William Cassedy, sentenced to death in Philadelphidénaftermath of the
British occupation (Siebert 1905, p.70).

(2) Joseph Murell: tried in 1778, sentenced to death. Exatutas postponed.
It is not clear whether or not he was executed (Siebert 194508 vol.2 p.112)

(3) Verner, Frederick: tried in 1778 as a spy and sentencel@éath. Execution
postponed. No information is given about his death (Sabi v.387)

(4) Parsons (John): Of the NJ volunteers. Taken prisonetatersisland in 1777
and sent to Trenton. No information about his death (Salboh@ p.564)

(5) Parrock (John): Of Philadelphia. Property confiscatéa information about
his death (Sabine vol.2 p.564)

(6) Marr (Lawrence): According to Sabine (1865, vol.2, p,48arr was tried as
a spy and executed in November 1781. According to Reed (:M#.2, p. 338)
Marr was reprieved and confined for two years.

In search of evidence about pardons and executions

Position of the problem

Whether delivered by civil courts (e.g. courts of Oyer andfTieer) or by courts
martial, death sentences are usually well reported. Howéetween the sentence
and the day set for the execution, a pardon may be given dihéine governor
or by a legislative assembly (e.g. committee of observatioBupreme Executive
Council) or by the Commander in chief in case of courts marB&cause pardons
may be transmitted in the form of letters (e.g. from the goweto the chief justice)
they are not well documented and the archive evidence maiffimld to find.

Facing uncertainty on the side of the pardons one is nayuledl to search evi-
dence about the executions themselves. There are two [®ssilrces: (i) reports
of executions in newspapers, (ii) death warrants. For mt&tan Maryland the death
warrants were recorded (ironically enough) in the pardaonds. However, apart

50The family name was not readable in this manuscript source.
51The death penalty was for returning from banishment
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from Maryland, such “Pardon records” seem only available faw state archivé$

Reports of execution in newspapers were fairly uncertain to the sense that in
the Revolutionary period only public executions were usuaported. Executions
occurring in military units or behind prison walls may hawseh ignored. Needless
to say, the political coloration (whether Patriot or Log8liof the newspaper may
also have played a role.

In cases for which one can find no evidence whether about paroloexecution one
can try to find a record showing that the person was still aiva date following the

planned execution. For instance, in the military bountypens (who enlist, desert
and enlist again) are seen sentenced to death several tmibs.next subsection we
provide another example.

Investigation of death sentences: illustrative examples

At the April-May 1778 session of the Court of Oyer and TermimeEssex county
(New Jersey) John Edeson was found guilty of treason ancersesd to death.
([Oyer: Essex, NJ, Apr-May 1778]).

However, an Internet search gave the following record.

John Edeson

Born: 1742, Belleville, Essex County, New Jersey, USA

Death: 1814, Bayham, Elgin County, Ontario, Canada

Source: https://fr.findagrave.com/memorial/139528faBs-edeson

How can one be sure that the two “John Edeson” are indeed alth@aisame person.
One cannot be hundred percent sure but it is highly likelyahee the age is in
agreement and the fact that the person died in Canada shatvselwas indeed a
Loyalist.

Naturally, this keyword search method can only work for figrmames which are
not too common. For persons named Brown, McDonald or Wilbenet would be
too many targets. In addition, for uncommon names, thereeptoblem of name
variability due to handwriting uncertainty.

In the fall of 1777 in the newly established civilian courfdNew Jersey 34 defen-
dants (3 of them 16 year old and 3 others 17 year old) were fgurity of treason

and bearing arms against the United States. They were sedtém death by hang-
ing and the execution was set on 2 December 1777 at MorritManris County in

the north of New Jersey. Their names are listed in Hearn (303%-38). Then, itis
stated that (i) a 30-day reprieve was granted to all prisofig¢ilOn 2 December 1777
only two persons were hanged, namely James lliff and John We®, however were

52In the Maryland archive the “Pardon records” were microfilnbet, curiously, only after 1783.
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not listed among the 34 sentenced to death. Regarding the 34n ldbaervesit

Is said that 24 were offered conditional pardons if they agréo join the American
forces whereas the other 10 remained jailed for a while wihg also freed under
certain conditions”.

It can be observed that nulifying completely the senteneeby the court was not
the best way to promote respect for its work and decisions.

There was another mass trial in New Jersey in the fall of 199 the British had
evacuated Philadelphia. This time 18 defendants werersegddo death by a court
of Oyer and Terminer held in the county of Gloucesrer (a stmtance south of
Philadelphia). The court set 29 January 1779 as their execdate.

Whereas the reason of the mass trial described in the pepawagraph is unclear,
in this case it was clearly a consequence of the British eatamu

Daniel Hearn (2005) describes these circumstances in log/fog terms.

The Tories of New Jersey were put in a difficult position by dieparture of the
British. The reign of terror that Tory guerrillas had hileernposed on Patriots
was reversed. Summary lynchings of Loyalists became comr&een more

were arrested and kept confined. Soon all jails from the rtordouth of New

Jersey were full of prisoners. Courts of Oyer and Termineneveet up to hold

sessions in various counties. Among them was the sessidredbloucester
court mentioned above.

Most accounts say that all 18 were pardoned except one. Heawever, is more
careful and says only that “most of the condemned men wedmopad”.

In an Oyer and Terminer session which took place in Salem yoim the south
of New Jersey) in November 1778 there were 4 death sentemamely (see [Oyer,
Salem, NJ, November 1778]): Abbott (Abdon), Hilton (Joggphtaken (Robert),
Langley (Reuben). We found a statement (but not a proof)rdaogto which Abbott
was pardoned and for Langley Internet gives 1803 as dateati dEor the two others
no mention of pardon could be found (which of course does reamthat there was
not one).

How many executions in relation with the Maryland plot of 17817 First account,
1910

For this episode there are several accounts which will geaaminstructive compar-
ison. We will proceed from the oldest to the most recent.

The first source that we will use is truly a remarkable bookbliBued in 1910 by
Williams and McKinsey, it is a detailed history of Frederi€ounty (in the north
west of Maryland). Totalling 1,872 pages in its two volumiggrovides, not only
an historical account but also a selection of archive docusadélowever detailed, in
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some places one would like even more explanations. Hereagample.

On p.96 one reads that at the end of 1777, prisoners (prolpaisiyners of war but
it is not said explicitely) who had made several ineffectatéémpts to escape from a
newly erected prison in Frederick County, were to be transfeto Fort Frederick.
One day before that, on Christmas Day, they set fire to thémnpa in the confusion
tried to escape. “But, is it said, a small company of militisiaily quelled them”.
Did the militia open fire (otherwise one wonders how the press could be subdued
so easily)? Were there casualties?

Now, let us come to the so-called Maryland plot. This is a e@seh is very different
from those examined previously in New Jersey. Although i$ waly an intended
plot, not a real uprising with arms and fighting, accordingrtost accounts, 3 of
the 7 plotters were sentenced to death and “hanged, drawuartered”, which
is the sort of execution that British and Maryland law préseual for crimes of high
treason. Williams and McKinsey (1910) provide a detailedocant of the address
made by the judge but without giving any information aboutitthe defendants had
to say. As a result, we do not know if the objective was to fredidh prisoners as
the authors claim, or to facilitate the occupation by Bhitisoops as explained in the
next document.

The authors claim that 4 of the plotters were reprieved lud groof for only one of
them. This proof is in the form of a letter of pardon acceptabg Henry Shell. It
read as follows (excerpt).
“This is to testify that I, Henry Shell, the subscriber, hayibeen indicted,
araigned and found guilty of high treason, do most thankfaticept the con-
ditions contained in the pardon granted to me by his Excejléhe Governor
dated 18 September 1781, and will enter myself on board ofobmes most
Christian Majesty’s ships of war during the continuancehaf present war be-
tween America and Great Brittain”.
Witness my hand and seal this 20 September 1781.
HEINRICH SHELL,” [Signed in German script]

How many executions in relation with the Maryland plot of 1781? Second ac-
count, 1942

Our second source is a paper by Quynn et al. published in 194 p. 230 one reads
the following.
Orendorf, the officer who posed as a plotter, testified thap€a Frietschie
was the commanding officer of the group. The “Maryland JolirBaltimore,
Tuesday, 28 August 1781.) gives the only contemporary tegbthe sentence
which we have been able to find. Casper Frietschie, Yost Bleakd Peter
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Sueman were hanged, drawn and quartered on 17 August 1781.

This account comes in confirmation of the previous accoudtiamddition, thanks

to the newspaper article, it gives the date of the execultiiosuggests also that the
trial was mostly based on the testimony of a Patriot spy wiitireted the group of

Loyalists. Here, it is not said that the plotters wanted ¢ fBritish prisoners but that
they tried to persuade people not to oppose the British amdyrather to help them
with provisions and horses. However, such a charge made gu&ul.781 seems
somewhat weird when one recalls that the port of Charlestomé 500 km south
of Maryland) surrendered to the British on 12 May 1780, i.eorenthan one year
earlier. Thus, one wonders what was the real motivation df suplot. As some 100
other persons were arrested at the same time one can imbgtribe plot was rather
used as a pretext.

How many executions in relation with the Maryland plot of 1781L? Third ac-
count, 1978

In Kettner (1978, chapter 7, p.183, note [23]) one reads.
“Of the seven men tried for treason in connection with a Tdog m Maryland,
only the leader, Johan C. Frietschie, was hanged”.

The reference mentioned in support of this statement is arpeE@ 945 by the same
author, D.M. Quynn, whose account was described in the gue\gubsection.

Summary and conclusion

Although an archive document giving proof of pardon was mtes for only one
of the 7 persons sentenced to death, the first of the threaiatsc(1910) claimed
that there were only 3 executions in a plot whose hypothigbegrose was to free
British prisoners. The next account, this one in 1942, edroin the same executions
but the destination of the plot was described as a broad catme with British
troops. Then, in the third account, this one published in81¥7e reported number
of executions dropped from 3 to one.

One is not really surprised to see much uncertainty reggitie purpose of the plot
for, as we understand, the charge of treason relied on iatenas revealed by an
informant rather than on facts. The accounts explicitelylai® that the sources do
not record the declarations of the defendants.

In the decade 1945-1954, there were several trials of lsaxféhe American Com-

munist Party on charges of conspiracy against the Statehwlere also largely

based on testimonies provided by infiltrated FBI agentstufaitely, in those cases
the sentences were limited to terms of one or two years iloprig-ast 1990, 2005).

Sentences by court martials
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Sources of court martial records

The court martial records are dispersed because the trbepsselves were dis-
persed. The militia units were organized at state level bahen the Continental
Army at the regimental level the troops contributed by edatesemained separate.

One may think that because death sentences had to be appsotleel Commander
in Chief, all such sentences would be sent for approval toee@Washington. That
would make the task easy because each and every death sewtand be included
in Washington’s writings, a very convenient source puldiéin dozens of volumes.
The matter will be discussed in detail below in the subsacitowhich the main
sources are compared in terms of coverage. The conclustbatishe Writings of
Washington include less than one fourth of all court madedth sentences. This is
due to the fact that many were approved by local commandetsa.

The work of James Neagles (1986)

A special inquiry into court martial defendants was condddiy James Neagles in
1986. In his book he lists the names of 3,315 soldiers andeo$fiwho were court-
martialed (p. 67-280).

What sources did he use? Mostly orderly books. Let us relsatl arderly books
contain the orders issued by the generals commanding a nohieatered into the
books on a daily basis. Sometines also referred to as “olnm&s” they are more
often called orderly books because they were usually kepindprderly sergeant”.

Altogether the author used 136 orderly books: (i) 66 avélam microfilm at the
National Archives in Washington, DC (Series M853).

(i) 64 from the Library of Congress (Manuscript Division{iii) and 6 as printed
published books.

In addition to these 137 sources, the author has consultethgrs (4 from NARA
and 29 from the Library of Congress) which were not used foious reasons, for
instance because they were too faint to be read.

Although these 136 orderly books certainly represent alaadjection there are still
orderly books which remain in the hands of private persok®pt in other libraries.

Proof of omitted death sentences can be found in the casesrgé&hts David
Gilmore and John Tuttle of the New Jersey Line who were exetbly a firing
squad on 26 January 1781 after a failed mutiny (Boatner 19669, cited in Nea-
gles 1986, p. 63). There is a broader discussion below.

It should be mentioned that, surprisingly, the reportsgivg Neagles do not include
the dates of the execution.

How complete are Washington’s and Neagles’s sources respigely?
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In the Washington’s Writings the period of the War of Indegiemce is covered by
the volumes 1 to 25. A search with the keyword “sentenced” edase in each of
these volumes. This resulted in the identification of a tofad3 confirmed death
sentences. What proportion of the total (but unknown) nunatbeleath sentences
(that we denote b¥’) does this represent?

If for a moment we assume that the 167 executions (withoudgrgrreported by
Neagles represeil executions those reported in the Washinton’s Writings wdoul
represent3/167 = 25% of the total. That is why we said previously that this source
representgess than one fourtbf the total.

In order to get a more accurate estimate we need to find out pvbabrtion of T’
the 167 cases reported by Neagles represent. This is nobetayleast we can say
that 23 of the death sentences reported in the Washingtontsng¢é do not appear
in the cases mentioned in Neagles (whereas 20 are commothta&iasets. Thus,
it would be “reasonable” to assume that- 2 x 167 = 334; Under this assumption
the 43 cases of the Washington’s Writings would repred8ng34 = 12% of the
total.

If one accepts thdl’ = 334, what annual frequency does this represent? The war
lasted 8 years and in addition we assume that the averagef semeContinental army
was10, 000 men (remember that in the militia there were very few deatitesees).
This gives an annual frequency of= 334/8 = 42 sentences per 10,000 troops.

How does the frequency of death sentences compare with otheonflicts

How does the frequeneycompare to the data for other armies in time of war?

In the Wikipedia article entitled “Capital punishment by tbnited States military”
one reads: “The United States Army executed 35 soldiersaguhe First World
War by hanging between November 5, 1917 and June 20, 1918.5fféngth of the
expeditionary force was approximately 2.8 million whichde to the following rate:

e = 35/(2x2800) = 0.0063 per year and 10,000 troops, 6,700 times less than during
the War of Independence. Itis true that in term of deserteongr fought overseas
can hardly be compared with a war fought on US soil. Theredaremparison with

the Civil war would be more appropriate.

In Cutrer (2015) one reads: “Approximately 500 men, repngsg both North and
South, were shot or hanged during the 4-year conflict, tviraldlof them for deser-
tion”. The average strength of the armed forces was appuateiyn 600,000 for the
Union and 200,000 for the Confederation which leads to thievitng annual rate:
e = 500/(4 x 80) = 1.5 per year and 10,000 troops, i.e. 27 times less than during
the War of Independence. By changing our assumptions ttiassmeay be divided by
2 or 3 but it would remain of the order of 10. In other words,@amts of capital pun-
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iIshment the War of Independence was very different from lileeother wars fought
by the US Army.

This conclusion meets a judgment made in 1864 by Lorenzan8afhen he writes
(Sabine 1864, p.147):
In a word, | fear that whippings, drummings from the servargd even military
executions were more frequent in the Revolution than at abhgequent period
of our history.

Dissemination of Neagles’ study about courts martial

With its list of names covering 210 pages, the study by Janesgds was mostly
destined to genealogists. However, it is clear that usdaittylies do not necessarily
wish to find out that their ancestor was court martialed. &fwe, one would expect
a fairly limited dissemination of the book. Is that confirmi®dobservation?

As such books are mostly bought by libraries one can use thd @t catalog to
count how many libraries hold the book, which in turn will gian estimate of the
books’ circulation. As of 13 September 2020, Neagles’ boals available in 253
libraries. This number must now be compared to those forlairoooks. For this
comparison we have selected the following books:

Lancaster (1955): 821; Karsten (1980): 504; Martin et @8¢): 845; Roys-
ter (C.) (1979): 1,528;

As can be seen, the numbers of libraries holding these tedtsbwere 2 to 6 times
larger. It is true that this test may not be entirely convmgdbecause the numbers of
copies printed depends upon the publisher. However, wheaolkis published by a
small publisher, usually that shows that it does not apealdroad audience.

Charges

The offenses by far the most frequent were desertions. (8,815 cases examined
by Neagles (1986), desertions represented 35% which camrdmrgposed as fol-
lows.

(i) Simple desertions: 25%

(i) Desertion to the enemy: 6.3% (iii) Multiple desertioaisd reenlistments by so-
called bounty hunters: 3.5%

Mutiny is mentioned for 86 (i.e. 2.6%) defendants. The way muting defined is
not completely clear but it can be assumed that it differechfmdividual refusal to
carry out an order by the fact that it involved several saoklie

Most common sentences
Among the 3,315 defendants listed in Neagles (1986) 16.75i086) were sentenced

to be executed without any pardon forthcoming and about aalegimber were sen-
tenced to death but pardoned before the execution, in féen tiey were informed
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about a pardon (decided earlier) only minutes before theudian.

In principle, the death sentences had to be approved by thar@nder in Chief,

that is to say General Washington but this principle was hedys implemented for
two obvious reasons (i) Washington’s time was limited. Tiije distance between
the headquarters and the location of the unit was a factothywaf consideration.

Therefore the mention “approved by the Commander in Chiedy roften refer to

the local commander in chief. This procedure was approved iBsolution of the

Continental Congress Of 18 June 1777: “A general officer canding a separate
department is empowered to grant pardons” (Neagles (198§, By the way, this

Is why the archives of the “Washington’s Writings” containly a fraction of the

complete court martials.

Apart from the death sentences, what were the other penaltiere is a typical
exerpt.>® One comes across a considerable number of similar sentences

For desertion, 100 lashes was the standard punition. Fegldebarges, lashes were
also the main punishment, 25 being the minimum number. Sormasf such sen-
tences were given for fairly light faults. For instance, &d®sy named Benjamin
Mumford was sentenced to 39 lashes for “losing his new Regiahdat” (Neagles
1986, P.207, the name of the unit is not given). Another geatase is that in the
Seventh Maryland Regiment a soldier named James Farrelemdsneed to death
(without pardon) for theihtentionto desert” (Neagles 1986, p. 132).

Sentences of more than 100 lashes

Incidentally, when the sentence involved more than 10Q, £5§ or 200 (e.g. 100
for one part of the crime and 100 for the remaining part) Wagtoin often voiced
disapproval, saying that the code of military justice did allow sentences of more
than 100 lashes. Despite that, Neagles (1986) mentions rit@rsxes of 200 (or
more) lashes. An extreme case occurred in the Third MaryRegiment with a
soldier named James Carter sentenced to 500 lashes. Asetlere sentence was
issued in the Sixth Virginia Regiment where a soldier nambkdnias Carson was
sentenced to 100 lash&dlowed by deathAnother weird sentence was inflicted on
Samuel Burris: 100 lashes over a period of two days with thende washed with
salt water after completion of each lashing (Neagles 1988)p Was the purpose
desinfection of the wounds?

Actually, one wonders what was on average the survival d¢gpacthe ability to

S3GENERAL ORDERS. Head Quarters, Verplanks Point, WednesSSkiytember 4, 1782.
Caleb Fetch, soldier of the 2d. Connecticut regiment, atrgith desertion found guilty and sentenced to receive 25
lashes each morning for 4 mornings successively amourditt§@ lashes on his naked back.

Job Smith of Colonel Lees Legion for desertion and joining énemy was found guilty of desertion but acquitted of
joining the enemy; sentenced to receive 100 lashes on hednzdck.



Executions 99

recover in a reasonable length of time. As was already obddior the tar-and-
feather torture, the sources are mute on this aspect. Itssasrfione could receive
100 lashes and just resume normal activity on the same dgyar&ptly, there were
never any infections of the wounds, never shock reactiomgmrreparable damage
to nerves or muscles.

Units with the highest numbers of death sentences

The tables xxa and xxb list the death sentences sorted bys@eeldier and names
of units respectively. The second allows to count the nurobdeath sentences for
each unit. In order to make this comparison meaningful ormilshrecall that a
regiment comprises 3 or 4 battalicfs

Three units stand out.

(1) The “Fourth Georgia Continental Battalion” which haseath sentences (per
battalion).

(2) The “German Battalion” which has 5 death sentences (gialon)

(3) The “Sixth Maryland Regiment” which has 10 death sendsnghich means
3 per battalion.

The case of the militia

Based on the previous description it may appear that the W8dforces were very
disciplined. However, the articles of war (which define thi@ighments) adopted by
the Continental Congress on 7 November 1775 and 20 Septdiibéicovered only
the Continental Army. They did not apply to the militia. Mi&men were paid by
their own states or counties and Neagles (1986, p.6) whedghey were subject “to
no penalty more severe than a fine”, without however givingsdification of this
statement.

Global data and group sentences

Some sources give global numbers for the executions dunmgvhole War of In-
dependence, however such data are of little usefulnessibedais impossible to
check how trustworthy they are. If we recall here some ofdldasa it is rather to
urge readers to be careful in using or citing such data.

Letter of Loyalists to King George

In April 1782 a group of 11 Loyalist officers from South Carglisent a letter to Lord
Germain for presentation to the king which contained the esmof 300 Loyalists
allegedly murdered by the Patriots. While the letter candselyfound on Internet

S4Incidentally, it can be observed that during this war the sizZAmerican regiments was usually much smaller than in
European armies, some 500 soldiers instead of 3,000. Asregthent was commanded by a colonel, this means that in
a general way there were more officers than in European aohitbat time.
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(e.g. on “tripod.com”) it is immediately apparent that italsnost useless for, apart
from the names, it gives no other information. Moreover, aynof the family
names are quite common (e.g. the first name is “Austin”, toersa “Anderson”, the
sixth “Adams”) it is in fact impossible to identify the persdamong all those who
have the same name.

Alleged executions of Loyalists by Patriots in Monmouth Couaty, New Jersey

In a letter dated 27 April 1782 written by the president ofttbard of the “Associated
Loyalists” there is a list of 14 Loyalists whom, he claimedresummarily executed
by a group of Patriots of Monmouth County. The “Associated/dlsts” was a
Loyalist organisation set up by William Franklin, the sorBanjamin Franklin. The
letter was addressed to Sir Henry Clinton on 27 April 1782vds published in the
“Scots Magazine” of September 1782, p.490-495. The folgwlist is a little bit
better than the previous one in the sense that, apart frometimes, it provides some
additional information. The list seems to be in chronolagimrder but the date of
the executions are indicated only very vaguely.

At the beginning of the letter, the group of Patriots is dixat as being known by the
name of “Monmouth Retaliators” and is said to be headed byGemeral Furman
whose cruelty has gained him the name of “Black David”.

(1) Stephen Edwards. The first to fell as a martyr in Monmouthr@y.

(2) James Pew. Taken prisoner in 1778, confined in Freehaldaga put to death
by the sentry.

(3,4,5) Stephen Emmons, Stephen West, Ezekiel Willlamsed hoyalists from
Monmouth murdered by the rebels in 1778.

(6,7) Thomas Emmons, John Wood. Taken in 1778 and execukedetiold gaol.

(8,9) Jonathan Burge, John Farnham. Were taken in 1781 awditex] at Freehold
gaol.

(10) Joseph Wood was taken in 1781, carried to Cold Neck, pemo death by a
guard.

(11) Joseph Mulliner. Captain of a whale boat privateer, he taken in 1781 tried
and executed notwithstanding he produced his commissi@a ms/ateer captain.
There is a confirmation of the execution in [Newspapers Yqp.882]

(12,13) Richard Bell, John Thomson. Two Loyalists from Mauth, taken in
November 1781 from Sandy Hook, carried to Freehold and lthnge

(14) Philip White. Taken on 25 April 1782, shot and killedesifhaving been told to
run [in fact there are different versions of his death]
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A guestion must be raised. How could the Loyalists learn trumstances of the
executions of those mentioned in this list?

A view of the situation in Monmouth County from the Patriadlesican be found in
Owen (1975). It is said that the “Retaliators” were formedht@nge Tory crimes.
In fact, the accusations formulated by the Loyalists wertecompletely baseless for
Owen confirms that General Washington ordered to shot suityrpéunderers and
irregulars. That created the conditions of an escalatidhearviolence on both sides.

The Huddy and Asgill affair

The execution of Philip White led to a diplomatic incidentafving General Wash-
ington and France. Why?

The starting point was that in retaliation to the executibWhite the Associated
Loyalists executed Captain Joshua Huddy of the militia ohlouth county. He had
been captured on 24 March 1782, held in leg irons on a prisqnfehthree weeks
and was hanged on 12 April 1782 by Associate Loyalist Cag®agiard Lippin-
cott. Then in turn, General Washington issued an order dougpto which a British
officer, 19-year old Charles Asgill, should be hanged inilbatron for Huddy's ex-
ecution. Asgill's mother appealed to King Louis XVI of FrancEventually Asqgill
was released on 7 November 1782 by a decision of the Condin€ohgress.

For historians, this episode is of interest for one of itesaffects. After being
released Asgill described in a 16-page letter the harshittonsl of its detention
which in turn led Washington to publish several documentgssating that Asgill
was well treated. Thus, this episode gave historians arbe#a about detention
conditions which were often harsh especially due to legsrdiach side saw them
in a different light because there was often a stark conb@tsteen orders and how
they were carried out by jailers.

In France the Asqill affair led to the writing of two plays, @ty Benoit-Michel
Decomberousse and a second in 1785 by Jean Louis Le Barbier.

Among the persons mentioned in the previous letter onlyafioswhom the year of
death is known (either through the letter itself or by othecwents) were included
in the above list of executions.

Mass trials of Loyalists
Loyalists were often tried in fairly large groups.

(1) North Carolina, April 1776
As a first example one can mention that on 4 April 1776 the P&l Congress of
North Carolina appointed a committee to inquire into thergha against 80 Loyalist
prisoners held in Halifax (Demond 1964). All these pris@iead made an oath of
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allegiance to the Loyalist cause. Their names are givenanptiblication and it
would be interesting to know how many of them were banished.

(2) North Carolina, September 1779
As a second example one can cite a trial which took place orep@esiber 1779 in
North Carolina at the high court of Salisbury (Demond 196U1p).

Upward of 80 Loyalists were indicted but the court find timerioonly 10 of them,
all of whom were convicted. Four of them the jury recommenfi@dnercy which
seems to suggest that the other 6 were reprived. Unfortiyndie author does not
give any further information.

(3) New Jersey, January 1779
In December 1778 seventeen Loyalists were sentenced to fdedtigh treason by a
Court of Oyer and Terminer in Gloucester county, New Jerdeye are their names:
James Birch, Jonathan Chew, Paterson Cook, Laurence Cshya®ilks, Joseph
Dill, Abraham Fennimore, John Franklin, Daniel Fusman [ Hammet, David
Lloyd, Isaac Lord, Thomas Nightingale, Joseph Pratt, @saBitring, Gideon Urine,
Harrison Wells. — The executions are scheduled for Fridaya2fiary 1779.

It should be noted that Gloucester county is near Philadgelvhich means that the
western part of the county was certainly also occupied byBitigsh during their
occupation of Philadelphia which lasted from the fall of T7@ the spring of 1778.
Of these 17 Loyalists it seems that only one, Jonathan Chemvabcepted to serve
in the British army; the others had provided aid to the Bmitssde in ways which
were probably difficult to avoid while living close to themrihg the whole winter.
For instance, the Quaker Elizabeth Drinker (the wife of aKguaxiled to Virginia)
explains in her often-cited diary that she shared a part ohbase with a British
officer with whom she had good relations. In a sense this ve@saalvay of providing
aid to British forces. This is just to suggest that in suchawal circumstances it is
very difficult to draw a clear line which would define what waspitted and what
was not.

Were all 17 executed? Probably not. After this strange wi#h its uniform sen-
tences which did not even try to make a difference betweesetlwtho served in
the British army and those who did not, came the clemencyghBardon could
be granted by the governor and by the council. We have ther hetitten by Chief
Justice John Symmes to Governor Livingston of New Jerseywlgm advice in
this respect. [Correspondence p. 135]

The letter is dated from 7 January 1779. In fact, it gives ancadfor two of the
defendants, namely Jonathan Chew and William Hammet. Reggathe 15 others
the judge recognizes that he has got no information. Reggu@dhew and Hammet
his advice is surprising: he recommends clemency for Chamdéoe for Hammet
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who did not serve in the British military. Apparently the sea is that Hammet is

single whereas Chew has 12 children. We would have beeng@l@atta document

stating the decisions of the governor but we did not find anysdcondary sources
one reads that only Hammet was executed but without menfithresource.

In the same volume [Correspondence p. 77] there is anottier & Judge Symmes
to Governor Livingston. It is dated 14 June 1777 just one ar tlays after two
prisoners escaped from the jail of Newton (in Sussex ColNgy Jersey) but were
retaken. The judge writes:
The people cry out to a man, “let them be hanged” and a galloas wever
adorned with two gems more deserving of it. James Morris are ai the
Atwoods are the two taken.

Unfortunately, we were not able to determine what was treedathe two prisoners.

(4) On 30 April 1777, 14 persons were sentenced to death by c@rtial or-
dered by General George Clinton Their names are given inRlapérs of George
Clinton, vol.1, p.749,762,791": (1) Campbell (Alexandgid) Furler (Cornelius),
(3) Gardener (Silas), (4) Keyser (Andries), (5) Longyorac@b), (6) McGinnis
(William), (7) McKenny (Arthur), (8) Middagh (Jacob), (9)ydener (Conradt), (10)
Rapalje (John), (11) Rosa (Jacobus), (12) Teets (willigit3) Vandermark (Sil-
vester), (14) Van Vliet (John).

The question is: where they all executed or only some of thém@ll appear that
the issue must be considered carefully.

The document No 482 in the “Public Papers of George Clintdbf,1, p.789-792
strongly suggests that all were executed except Alexandenpbell and William
Teets. This documentis an account of a deliberation thtptaxe at the Convention
of the Representatives of the State of New York held at Kmgsth 3 May 1777. The
document is entitled: “The Convention acts promptly andraeygs the sentences of
the courts martial with one exception.

On p.791 one reads: “The question of whether the convengiprozes the sentences
of the court martials was carried in the affirmative excephig case of Alexander
Campbell which was carried in the negative.

Because of his young age William Teets was recommended agparmobject of
mercy by the court martial, therefore it is resolved thalRhesident do issue a pardon
to the said William in the name of the Convention.

The document ends with the following sentence: “Resolved @eneral George
Clinton be requested to cause the said persons to be exextwgeach places as he, in
his discretion, shall find proper”. There would be good reasobelieve that once
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approved by the Convention the sentences of the court mbettame final. That is
not the case however as we will see below. Perhaps an irmhcatithis direction
Is the fact that the Convention does not set a date nor does thp date at the
discretion of General Clinton.

The “Journals of the Convention” for New York (Vol.1, p.92§iyes an account of
a meeting held on 12 May 1777, that is to say 9 days after treeafahe document
considered above. The list of sentenced persons consitigrdte Convention is
the above list from which the names of Alexander Campbell\fillilam Teets have
rightly been removed but to which, more surprisingly, thenea of Abraham Mid-
dagh and Richard Oakley have been added. Note that thereararihe list two
persons having Middagh as family name.

Then, the following question was put to the votes: “Shoulgnaore than Rosa and
Middagh be hanged”. It was carried that no more be hangedhleut twere 7 dis-
senting votes.

Clearly, the fact that this decision contradicts the onenadn 3 May is somewhat
puzzling as is also the fact that the decision makes no digtimbetween Abraham
and Jacob Middagh. We have assumed here that only Jacob eageck This is in
conformity with Hearn (1997, p.19) who, by the way, uses a@sdary source.

It can further be noted that on 9 May 1777 General Clintorgresil from his com-
mand in the militia on reason of having received from Gen#ashington an ap-
pointment in the Continental army.

Judges versus governor’s pardons

As mentioned above there were many cases of mass trialmgdnldeath sentences
for all defendants which were soon followed by pardons bygtheernor to all except
possibly one or two. Two such cases are described in detkiearn (2005, p. 37,
38, 40). Inthe first case (1777) pardon was granted on condijoin the American
army. In the second case (November-December), it seenmtbiédratwas no condition
of any kind except for 2 or 3 who were banished from New Jersey.

If one thinks about it, is this not a strange situation? Do&shalesale pardon not
suggest that the trials were bungled. How could judges tadetiask seriously when
knowing in advance that 95% of their decisions would be avadd. In addition, it
would be natural to assume that defendants sentenced tofde&igh treason may
represent a danger for the state and the Patriot cause. kleny,dan one understand
that they would simply be released?

Executions by court-martials

There have been two important dates as far as court-mairdisl were concerned.
e The first change occurred in the spring of 1777 when in segtagts the Com-
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mittees of Safety (which later became Supreme Executive@itsusually withe the
same members) allowed the court-martials taking place grtiweir troops to carry
out death sentences after confirmation by the commanderiéfh ot without the
cases being discussed by the Committees (Flick 1901). 8¢tas decision (taken
across states at slightly different dates) the minutes efGbmmittees of Safety
reported of lengthy accounts of discussions about deatksegs. Firstly, the court-
martial records were read so that all Committee membersideatn about the case,
then there was a discussion about the sentence, and finatly was often a second
discussion shortly prior to the date set for the executiayuah possible pardon. As
the number of court-martials was increasing, along witmiln@ber of troops, such a
procedure was capturing too much of the precious time of thrar@ittees of Safety.
As could be expected, this change led to an increase in théeuoh executions.

e On 20 August 1778, on the suggestion of General Washingten;Gouncil
of General Officers” took a decision which had important @mpusences as far as
death sentences were concerned (VMol.12 of the Writings afrggeWashington).
Although a fairly technical point, it made a great differen®y the articles of war
the highest corporal punishment by court martials was 160ds. The next more
serious sentence was death. There was no intermediatesentes the 100 lashes
sentence was fairly frequent, capital sentences becameraee numerous. At the
same time there was an increase in pardons decisions oken & short notice
before the execution. In this way a more serious crime ewadlgtled to a lighter
punishment (indeed to no punishment at all except the fedeath before pardon
being granted) which was certainly not satisfactory.

For this reason Washington proposed punishment by “harcsawnere labor” as an
intermediate punishment between 100 lashes and deatte fallbwing months and
years there were no pardons anymore as many death sentegreesommuted into
hard labor, often in the form of serving on the ships of the WS\
There has been few global studies of desertions, courtatsaind executions. There
IS an obvious reason which is given at the beginning of onaefare studies about
desertion (Edmonson 1971):
“The problem of desertion is not a popular subject. Therenaamy books
describing the acts of American heroes but few deal withtieseand punish-
ment in the patriot camp.”

This was written in 1971. Currently, some 50 years latervomeld avoid to eulogize
the “American heroes” too openly but the studies of militargcutions are still as
rare as they were then.

A book written by an “Ancestry” genealogist, namely Nead|#386), claims that
during the War of Independence there were 278 execution®bst-onartial in the
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Continental army. This gives an interesting order of magtetbut one must be
aware that there are two questions. (i) The “orders booksthvbive court martial
accounts are in the hands of many institutions and privateops which makes it
very difficult to get a comprehensive count. (i) When a desghtence is remitted
by the commander in chief this fact is rarely mentioned indfgers books.

Security measures directed at groups of people

So far we have considered interdictions to travel and retsaegaassigned places
as measures directed against individuals. However suclsurescould also tar-
get states, counties or groups of individuals. The approathe enemy or surges
of activity among the Tories of a given area usually resuitedollective coercive
measures. The claimed pretext was often to defeat a buddimgpaacy.

Such episodes were already mentioned, albeit fairly brigfliyan Tyne’s classical
study of 1902 about Loyalists. Some 118 years later therglliditde information
available on such cases. In most of the removal and confinezp&odes described
below we still ignore how many people were concerned or hawg the confinement
lasted. The main reason of this paucity of information ig gwach topics were and
still are largely neglected. Whereas much is known abouwlgumilitary operations
their impact on the lives of civilians is seldom documentd;ept in very general
terms.

Ostracized counties

In January 1776, Congress resolved that since the inh&bibdQueen’s County in
New York State had refused to send deputies to the New Yorkestdion, they were
put out of the protection of the United Colonies. All tradelamtercourse with them
was to cease. None of them were permitted to travel in anygbéne United States.

At the census of 1790 Queen’s county had a population of 05,00

Prisonners held after the battle of Moore’s Creek Bridge

List of Loyalist prisoners taken at the Battle of Moore’s €keBridge and sent to
prison in Philadelphia.

Source: Letter of Committee of Secrecy, War and IntelligeoCNC to John Han-
cock, President of the Continental Congress.

North Carolina. General Assembly, April 1776, Volume 11g&a294-295.

List of Prisoners destined for Philadelphia

1 His Excellency Donald McDonald Esqr Brigadier Generalhaf Tory Army and

Commander in chief in North Carolina

2 Colonel Allen McDonald (of Kingsborough) first in Commissiof Array and
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second in Command

3 Alexander McDonald son of Kingsborough
4 Major Alexander McDonald (Condrack)

5 Capt Alexander McRay

6 Capt John Leggate

7 Capt James McDonald

8 Capt Alexr McLeod

9 Capt Alexr Morrison

10 Capt John McDonald

11 Capt Alexr McLeod

12 Capt Murdock McAskell

13 Capt Alexander McLeod

14 Capt Angus McDonald

15 Capt Neil McArthur

16 Capt James Mens of the light horse

17 Capt John McLeod

18 Capt Thos Wier

19 Capt John McKenzie

20 Lieut John Murchison

21 Kennith McDonald Aide de Camp to Genl McDonald
22 Murdock McLeod Surgeon

23 Adjutant General John Smith

24 Donald McLeod Quarter Master

25 John Bethune Chaplain

26 Farquard Campbell late a delegate in provincial Congmassand confidential
emissary of Governor Martin

What is the interest of this list?

¢ It confirms the statement found in the account of the battettie officers were
sent in confinement to Philada.

e The fact that the previous list includes 15 captains and bmty lieutenants
suggests that there was an inflation of high ranks. One sheuakll that, accord-
ing to the latest (and probably most reliable) estimatessttength of the Loyalist
force was around 800. Thus, each captain had only some 5@solohder his com-
mand. There was a similar inflation in the Continental armyhie sense that the
number of generals and colonels far exceeded what Europeagiesds would have
been. Remember that in European wars every colonel was imeoishof a regiment
numbering some 2,000 soldiers.

¢ In the same source one finds the following statement. “We hlaweght it
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expedient to send the prisoners taken during the late comnspsome to Maryland,
some to Virginia and some to Philadelphia for the more immaeddisposition of

the Continental Congress”. One would like to know the nuralzérthose sent to
Maryland and Virginia respectively.

In a general way, there is little information about the mamagnt of the prisoners.
For instance, one reads that at the battle of Trenton theoBaimade 600 Hessian
prisoners. Where were they kept?

Destruction of the Six Nations Indian tribes

In America the Seven-year War between Britain and Francecated the “French
and Indian War”. It is likely that by making alliance with liach tribes the French
side tried to compensate its numerical inferiority. Durthg War of Independence
the Tories implemented a similar policy basically for thensaeason. This gave the
Americans a good pretext for going against the Indians. Hewthe instructions
given by General Washington to General Sullivan for the dkme of 1779 (see
below) show clearly that the intent was not to win the War aldpendence but
rather to push the Indians (and therefore the settlementién) further to the west.
This is said very explicitely in the following instructions
Instructions given by General Washington to General Sullian  From Wash-
ington’s headquarters under date of May 31, 1779.
The expedition you are appointed to command is to be direagjadthst the hos-
tile tribes of the Six Nations of Indians. The immediate clgeare the total
destruction and devastation of their settlements and thieieof as many pris-
oners of every age and sex as possible. It will be essentralinatheir crops
now in the ground and prevent their planting more. The trdopse employed
under your command are Clinton’s, Maxwell’s, Poor’s, anchéia brigades,
and Independent Companies raised in the State of Penngylyan
| would recommend that some post in the center of the Indiamiry, should
be occupied with a sufficient quantity of provisions; whepegties should be
detached to lay waste all the settlements around, withuatms to do it in
the most effectual manner, that the country may not be meradyrun, but de-
stroyed.
After you have very thoroughly completed the destructiotheir settlements,
if the Indians should show a disposition for peace, | wouldehgou encourage
it, on condition that they will give some decisive evidentéeir sincerity. But
you will not by any means, listen to any overture of peace figefioe total ruin
of their settlements is effected. Our future security wélih their inability to
injure us; (i.e. the distance to wich they were driven) andhm terror with
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which the severity of the chastizement they receive wilpirssthem.

We may then endeavor to draw further advantages from thais f@ut, even in
this case, great caution will be necessary to guard agaesitares, which their
treachery may hold out. They must be explicit in their prasiand execute
their engagements with decision and despatch. Hostagdbeamnly kind of
security to be depended on.

(Source: This excerpt can be found in several sources, $tamce: (i) Norton
(1879,p.76-80). (ii) Public Papers of George Clinton, ¥0p.123-124). (iii)
The writings of George Washington, v.15 May 1779-July 1% 9289-193.

Washington'’s orders sound ominous. Were they really erel@ut

The destruction of Indian crops and log houses was certaaniyred out (see Cook
1887). However, according to available accounts, conti@iyrders only few pris-

oners were taken. It can be added that, apart from 12 deathe Mewtown Battle,

almost no Indians were killed because they fled from thelagés before the arrival
of the troops.

Hundred years later in 1879 there was a centenial celehrafiavhich one can ex-

cerpt the following sections
Cook (1887,p.374) The place was remarkable for its peaels.tiEhere were
1,500 of them, also some apple trees, and acres of corn. tharhext morning,
September 24 1779, the work of destruction commenced. Asnssiess as
a cannon shot, the axe levelled every tree though burdentditwiloads of
luscious fruit. The freshly ripened corn was gathered ooligd destroyed. At
10 o’clock the torch was applied to the dwellings, and as thelding flames
lifted their fiery heads over this scene of havoc and destmicthe detachment
resumed its march.

Cook (1887,p.378) Inthis expedition, the army had burnebhdian villages;
destroyed 200,000 bushels of corn, besides thousandsibfrées and great
guantities of beans and potatoes. It might be said of thiy dnat the land was
as the Garden of Eden before it and behind it a desolate \widst

According to the report given by General Sullivan, in the Wehcampaign the US

Army had to deplore only 41 deaths, including the 8 killedrna battle of Newtown
55

In short, even if it did not destroy the Indians in the shomrt€they could probably
survive by hunting and collecting wild fruits), this scdréz-earth policy made their
situation very difficult in the coming winter and in addititimey knew that if they

55There is something odd about the account of this battle Weokt¢hat one of its main objectives was to suppress the
threat represented by the Iroquois who were allies of thésBri Now, according to the Wikipedia article about it, 1000
Iroquois took part in it but only 12 were killed. Neverthedéswas declared an important American victory.
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did not move away there could be a similar campaign the faligwear.

In other words, this campaign opened the way to a new wavettérseand at the
same time, by moving the frontier further to the west, it @ased the value of the
land that had been frontier-land previously. The fact tha tampaign was set up
and waged while the War of Independence was still going omystihe importance
of the frontier question. It adds weight to the claim thatestablishment by Britain
first of the “Proclamation Line” in 1763 and then of the “Queb&ct Boundary”
in 1774 were important motivations for independence in thiese that they both
hindered westward expansion.
Chapter xx. Acts of attainders and their effects

Two different kinds of acts: general versus nominal

Regarding acts directed against Loyalists an importariindigon is in order be-
tween

(1) Laws and resolutions which set general rules, for ircaloy providing a
definition of what is meants by high treason and how it may beghed.

(2) Acts which contain nominal lists of persons who are sciiei@ to a specific
penalty (e.g. banishment from the state.

Quite understandably, people will feel the acts of second kiuch more threatening
than those of the first. In the following subsections we exantihese two cases more
closely.

Laws setting general rules

Some of the laws passed in the course of the war were excdgdienggere, for in-
stance promising death sentences for any contact with gragrbe it for small scale
business transactions. When a law is obviously too harslobserves that it is little
(or never) used in its most severe form. This is what happéenseéveral states and
in consequence such laws are not taken too seriously bgw#iz

Acts targeting specific persons

Very different are the acts which define a specific senterakishio apply to a list
of persons named explicitly. Acts of attainder (to be déwaibelow) or of the
Banishment acts passed in several states are of this kimdngtance, the persons
named in such an act may learn that if they are still in theesiatthe date when the
act is issued, they will be arrested for the purpose of beargdhed. Clearly such
acts will be taken very seriously in the sense that to avoidgoarrested and jailed
the persons will try to find refuge behind British lines.
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As a matter of fact, for the persons who are named acts of thgsdmount to sum-
mary judgments, that is to say judgments without trials. &fdy are there no trials
but when the list includes a great number of names, e.g. tlasSslchusetts Banish-
ment Act” of September 1778 targets some 300 people, onearatylexpect that
their situations have been weighted carefully. There wasnot enough time and
evidence for a careful investigation.

Acts of attainder and property confiscation

Confiscations preceding the resolution of 27 Nov 1777 in Congss

The states did not wait until the directive of Congress td s@anfiscations. It seems
that Rhode Island, North Carolina, New York and Massachsisetre among the
first.

In Rhode Island the confiscations of Loyalist estates begaady as October 1775
(Gallo 2019).

In April 1777 the legislature of North Carolina resolvedttparsons giving aid to
the enemy were to be imprisoned for the remainder of the waduoae half of their
estates confiscated.

In contrast, in some states the legislature was unable ® saash resolutions until
much later. A typical case is Maryland where the dominantégwf Samuel Chase
in the House of Delegates and Charles Carroll in the Senatkdd any action.

Progress of confiscation

In the next subsection we mention the resolution of the @ential Congress of
November 1777. In fact, the rules relating to confiscaticagaln to be introduced as
early as 1775. Why?

Loyalists started to be targetted by Patriot mobs fairlyyedn Brown (1983, p.28)
one learns that in New Hampshire Patriot mobs were alreattyeagnd well or-
ganized in 177%. This is shown by the fact that on 29 October 1771 an incident
occurred in Portsmouth harbor which was very much a prefiguraf the “Boston
Tea Party” of December 1773. In this case a mob unloaded tiesses brought by

a ship without however throwing it overboard.

We have seen that in 1774, as a result of the Patriot mob hddylandamus coun-
cillors were compelled to leave the state of Massachuséattere were certainly
other Loyalists who experienced the same fate and took eafugoston behind the
British lines. These people did not necessarily wish todetémeir home and their

S6Actually their action was already noticeable during thengiaAct protest in 1765. It was one of the main strengths
of the Patriots to have plenty of opportunities to improweitiorganization and train.
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family permanently. Probably they were waiting for the attan to calm which
would allow them to come back. In the meanwhile somebody badke care of
their property. This involved cutting the grass, feeding féwm animals, collecting
apples, and so on. Through the archives of Massachusestamadtresolutions in
[mass act, p.707-709] one learns that select men were apgddimtake care of the
estates of absentee landlords. Because they had to be mawlagnor another they
were given the permission to manage the estate and takesgass®f the crops.
Some estates were also occupied and taken over clandgssoalething that the
select men had to prevent.

In short, we see that, if only for very practical reasons,rtfamagement of unoccu-
pied estates was progressively taken over by the staterallgfdrom management
to taking possession and selling the estates for the bendfi¢ state, there was still
a considerable distance. It was the purpose of the Confiscairts to allow this
major step.

Resolution of 27 November 1777 in the Continental Congres®garding confis-
cations of Loyalist property

The following resolution was passed on 27 November 177 7@Cibntinental Congres
It “earnestly recommended” to all states to confiscate tlopgnty of the Loyalists
(however it does not use that word).
Resolution on confiscation of Loyalist proper(gimplified)
Resolved. That it be earnestly recommended to the sevataksias soon as
may be, to confiscate and make sale of all real and persorséestsuch of
their inhabitants who have forfeited the right to the pratetof their respec-
tive states, and to invest the money arising from the sale®iinental loan
certificates.

It can be noted that the resolution does not contain the woogdlist” nor the ex-
pression “Act of Attainder”.

However, each of the thirteen colonies enacted attaindgslétion for the purpose
of confiscating estates of Loyalists. Not surprisingly, Néwk was the state which
collected the biggest amount, namely 3.6 million dollars.

As a matter of comparison in 1800 the revenue of the fedensdrgonent was $ 8
million.

It seems clear that altogether, for the thirteen statesatheunts produced in the
sales of Loyalist property was higher than the federal buhgde 1780s.

In spite of the fact that the Peace Treaty of 1783 prohibittsl af attainders after its
signature some states (e.g. North Carolina and Georgiagegddslls of attainder as

57According to the minutes reported in the reference givereutite label [Confiscations], it seems to have been passed
without vote.
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late as 1790. Other States, e.g. Pennsylvania, refrainedresorting to attainders
against Loyalists after 1783 because this was forbidderhbyPeace Treaty, but
instead they used an old “outlawry” procedure which exigtesbmmon law but had
almost never been used before (Young 1966)

Did the confiscations only target people who had fled to the Btish line?

In many books and articles it is said that the confiscatioryetad persons who had
fled to places occupied by the British Army or who went abroddthough this
may be true in some states where the confiscation processdstairly late (e.g. in
Georgia there were two series of confiscations with the skstarting only in May
1782), in a general way this was not true. This can be seenamays.

e The resolution of the 27 November 1777 does not state thatdhBscations
should concern persons who left. As a matter of fact at tha few people had fled
to the British lines. They had no real reason for that.

e In Pennsylvania an act of 6 March 1778 named 13 of the mostiperhper-
sons. It gave them 40 days, i.e. until April 21 to surrendet stand trial under
the Treason Act. Anyone failing to surrender would standiattd of high treason
meaning forfeiture of all property, the loss of the rightnderit and, in case of cap-
ture, hanging.

At that time the British army was still occupying Philadekphlt would leave only
on 18 June 1778. In other words, all inhabitants of Philadelpould be considered
as having joined the British.

Implementation of the resolution of the Congress at state el

The resolution passed on 27 November 1777 indicated a idindlotit left the states
free to implement the recommendation. Across the 13 statessa versions were
tried.

An important distinction was between conditional and alisoattainders.

The conditional procedure was first used in England in theewafkthe Jacobite

uprising of 1745 (see more details below). After proclaorabf the names of the

attainted persons, they had 40 days to surrender. Failgtetender put the attainder
in full force. This was a smart procedure because failuretesder could in a sense
be seen as a recognition of guilt. However, to risk his liflobea partisan judge and
an antagonist jury was a gamble that few were willing to talkreover, damage

done to reputation by the publication of the names was nat tepaired by surrender
even in case of an acquittal.

Absolute acts of attainder such as those passed in New Yatk 8t in Delaware
became effective immediately and in fact forbade any kindriaf (Young 1966,
p.305).
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In principle, as explained above, an act of attainder eraie@jhts of a person in-

cluding the right to live. However, according to Young (1966313), it seems that
in Massachusetts the acts of attainder applied only to ptp@ad rights of resi-

dence, not to life. We wrote “it seems” for in this case one @ens what compelled
the Loyalists to leave. By doing so, they definitely forsobkit rights as citizens
and abandoned their home place. Delivered from the thraatrokdiate execution,
would it not have been more sensible to stay put in the hopgiokaible change of
policy, for instance after the end of the war?

Origins of Acts of attainder

The fact that the words “oyer” and “terminer” are two anciEr¢nch words (mean-
ing “listen” and “decide”) indicates fairly clearly thatdhcourts of Oyer and Ter-
miner were a legacy from the English judiciary. Although sptfor the trials of
political opponents, they had still some appearances oéaovful courts.

A completely unlawful but even more “effective” way to deaithvpolitical oppo-
nents was through proscription. The origins of such prpsion campaigns go back
to the late Roman Republic, particularly under the rule ofiua Cornelius Sulla.

Proscription of political opponents in the Roman Republic

A mass proscription took place in -82 after Sulla was appairiDictator for the
Reconstitution of the Republic” by the Senate. Lists of ‘fares of the state” were
drawn up by the Senate and posted in the Roman Forum. Any masenmame
appeared on the list was ipso facto stripped of his citizgrehd sentenced to death.
Reward money was given to any informer and any person whedkdl proscribed
man was entitled to keep part of his estate while the remaneat to the state.
This helped to restore the depleted Treasury of the Repwhbiich had been drained
by costly civil and foreign wars in the preceding decade. Ndgamen from the
Ordo Equester (as distinct from the aristocratic class twhvBulla belonged) were
particularly hard hit.

In the Roman Republic the process took a gruesome and sinlsieacter. Many
proscribed men were taken at night from their homes. They Wwkely beheaded,
their heads were displayed on spears in the Forum. Oftenldbdies were mutilated
and dragged before being thrown into the Tiber River. Incidky, this may have led
to the “drawn, hanged and quartered” punishment for higista in British law.
Moreover, anyone who assisted the condemned could be lbapuaished.
Because the names of informers and of those who were prdfifiean the killings
were entered into the public record, many of them were la@sgruted.

Under such conditions it is understandable that citizensewerified to find their



Executions 115

names on the lists. There was a general fear of being takendne’s home at night
as a consequence of any supposedly seditious behaviour. v& @famass terror
swept Rome and the Italian cities..

There was a second wave of proscriptions in -43 which wasdahéose who had
planned the assassination of Julius Caesar. Howeveraith tsecame even broader.
Cicero was caught in it. His head and hands were cut off artdrfaed to the Rostra,
that is to say the place in the Forum where speakers delitheadaddresses.

Fortunately, except for a few cases, the proscriptions wtook place during the
American Revolution were limited to loss of civil rights (wh included banishment)
and confiscation of property.

Proscription of political opponents in Britain
What is really an act of attainder is best explained by an gam

William Laud was an English clergyman in the time of King Akarl. In 1633
King Charles appointed him Archbishop of Canterbury thabisay religious head
of the Anglican Church. Convinced that the service of higgkimvolved ensuring
greater uniformity in the Church of England he set about pyees dissenters and
opponents. For that purpose he made use of the “Court of &&mBer”; in so doing
he simply followed Charles’example who made extensive tigbi® Court against
his opponents. What makes this court interesting in thegntediscussion is the fact
that it was an intermediate stage between a regular coudmaadt of attainder.

The Star Chamber was established to ensure the fair enfertenh laws against
people so prominent and powerful that ordinary courts mayfeel qualified to
convictthem. Like a regular court, the Star Chamber hadgadand a jury. However,
it should come as no surprise that in political trials the @auas often led to punish
defendants for crimes which were specifically defined by tbarCduring the trial
itself. After all even in modern times political trials aréen the expression of a
form of justice defined by the victorious or dominant partyingK Henry VII had
used the Star Chamber Court to break the power of the landed/ge the intend of
reducing domestic warfare. Not surprisingly, used and sadwas it was by Charles
and Laud, the Star Chamber Court attracted the wrath ofdpaelnt. For instance,
in 1637 Henry Burton, a Puritan theologian had his ears dutoofattacking the
views of Archbishop Laud. The Star Chamber Court was suppteby Parliament
in 1640.

Laud was arrested in late 1640 and indicted by the House afd_on what were
mostly fairly unclear political charges. As a result hisittasted several years with
long interruptions and ended inconclusively.

Then, on 30 October 1644, the House of Commons took up the esd passed a
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bill of attainder under which he was sentenced to death. Hebeheaded, aged 71,
on 10 January 1645.

Charles | was tried in 1648 by a special court of the House agh@ons. He was
accused of treason in the sense of using his power to pursugehsonal interest
rather than the welfare of the country. It was estimated #isatmany as 300,000
people, or 6% of the English population, had died directlynalirectly as a result
of the First Civil War; given by Carlton (1995) this seems edtfsight a rather high
estimate. Needless to say, the trial of Charles was very rayssiitical matter and
was not, in essence, very different from an Act of Attaindtég.was sentenced to be
executed and was beheaded on 30 January 1649, four yearsafte

A bill of attainder does not require a trial. Like any othel,bit is passed by a
political assembly. Being purely political, an Act of attder may seem arbitrary but
IS it more arbitrary than a trial by a Star Chamber Court? Titeraler expresses a
balance of power, so does any political trial.

Repression of the Jacobite Rising of 1745-1746

This episode followed the model set by the repression of therivbuth Rebellion in
1685 which involved a campaign of executions (the so-cdBdaody Assizes”). For
instance, of more than 500 prisoners brought before thet cout8-19 September
1685, 144 were hange’tl. Moreover, a bill of attainder was passed through which
some 800 men were transported to the West Indies where tgidpd a source of
labor.

Likewise, in 1746 the repression took two forms.

(i) Summary executions through a campaign of rebel huntig. instance, some
600 Jacobite prisoners taken at the battle of Culloden (18 Ap46) may have been
executed.

(i) Two acts passed in 1746 set rules for the confiscatioraobbite property. The
act entitled “For vesting in His Majesty the Estates of aarfaaitors”, stated that
any traitor who had been attainted before 24 June 1748, wagtdonatically forfeit
all property to the Crown, without the need for any furtheyaeprocedure whatso-
ever.

Then, the Act entitled “Traitors Transported” made it pinaisle with death for any-
one who had been pardoned for treason and transported tasnerreturn.

The American Revolution produced a flow of “traitors” in theposite direction.

8See the Wikipedia article entitled “Bloody Assizes” and théerences given therein. In fact, prior to the “Bloody
Assizes” James Il had sent a large troop of cavalry underr@bldirke for the purpose of “teaching the rebels a lesson”.
Thereby, an unknown number of common people were strung up@mvised gibbets unless they had money enough to
buy protection. It should be observed that in British histgraphy James Il stands on the wrong side (being Catholic he
would be removed three years later) which is perhaps whyréipisession is described in a more gruesome way than the
repression of the Jacobites under George |l.



Executions 117

Courts of Oyer and Terminer

Apart from “normal” courts, star chamber courts and actsttHirader there were
also courts of Oyer and Terminer. These are also speciateat up in special
circumstances. In Britain, somewhat similarly to the staraber court, they were
also used for political trials particularly high treasoials. In the United States, the
special purposes for which they were used included the Sal&hcratft trials, trials
of Native Americans, slaves and Loyalists. A case in poies@ibed later on in
more detail) is the trial of 17 Loyalists in New Jersey in ta#é &6f 1778 who were
all sentenced to death.

There have been courts of Oyer and Terminer at one momenttinemn several
places: Delaware (Kent County, Dover), North Carolina (@reCounty, New Bern),
Pennsylvania (Lancaster County), Maryland.
What makes these courts important is the fact that they wiega ased to try Loyal-
ists. Bell (1940, p.33) gives a reason for this.
The (normal) courts were puzzled by the cases of the Logatistepted from
pardon that came before them [for instance those who reficstake the oat
of allegiance or to serve in the militia]. The records of theu@s of Oyer
and Terminer indicate that the costumary procedure was/tthé “excepted
Loyalists” for High Treason.

In [Newspapers, Vol.2, p.452] one reads that in New Jersag &itcellency the
Governor has appointe@ourts of Oyer and Terminate and General Gaol Delivéry
to be held in: (i) Salem County on Monday 13 Nov 1778

(if) Gloucester County on Tuesday 17 Nov 1778

(i) Cumberland County on Friday 11 Dec 1778

(iv) Cape May County on Monday 21 Dec 1778

As such courts were in charge of capital crimes and partigutiigh Treason crimes
it would be interesting to know the related sentences. Uaf@ately, although we
know that the trials have taken place, sentences recorasfacelt to find.

There is a question which remains, namely why was it necg$sary the Loyalists
for High Treason crimes? Once they had been banished anosdisged they did no
longer represent any threat for the young republic.

An illustration is given by the following excerpt from thersa reference as above.
Trenton Sep 13, 1778. We hear that Ezekiel Forman, who wasrisah-
tence of death on a conviction of High Treason, is pardonecbodition of his
leaving this state in two months and the United States in inths from the
date of this pardon and never returning again.

5°The expression “Gaol Delivery” has probably its origin ir thact that such courts were appointed in places where
the capacity of the jail was reached; the purpose of thestvials to settle all waiting cases and clear the jail.
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As long as there were only few such cases this policy was #aiclep However,
when the British started to equip and organize Loyalistmegts, the Loyalists were
no longer allowed to go over to British lines.

A case in point: Philadelphia

With a force of about 15,000 British and German soldiers thgdB army marched
into Philadelphia on September 26, 1777. It would be theiosd winter in Amer-
ica. It was an easy invasion because the troops came by sihpNew York. It is
likely that one of the main reasons of the invasion was thienctd prominent Loy-
alists, including Joseph Galloway that many Philadelphiaare loyal to the Crown
and would welcome the British. Well, this was not complet@hpng in the sense
that those citizens who did not leave the city before thevalraf the British engaged
into cordial relations with the occupiers. Sullivan does signal any attacks, any
slain soldiers or officers as could be expected in a city oeclpy enemy troops
(e.g. see German officers shot and killed during the ocomipati Paris from 1940
to 1944).

Why is Philadelphia a case in point? There are at least twsorea

e The first reason is simple. Philadelphia was occupied by titesB Army from
the fall of 1777 to the Spring of 1778. Needless to say, theti@ental Congress,
the Supreme Executive Council of Pennsylvania, all othémnd®anstitutions and a
fraction of the population left Philadelphia before theiadrof the British troops.
However, the bulk of the population had to stay simply beeahsy had no other
place where they could get a roof over their heads. Natyraflyin any military
occupation this led many citizens to collaborate with theupants. After the de-
parture of the British it was easy for the returning Patriot{iame many of these
“collaborators”.

Between 8 May 1778 and 15 June 1778 the Supreme ExecutivecCmssned three
proclamations by which 332 heads of household were attdiritleey did not submit
to a trial for treason (Corbly 2013, Larson 2019).

The text of the attainder of 8 May 1778 is given in the follogrgrchive volume:
Pennsylvania Archives, Fourth Series, Vol.3, entitledp@ta of the Governors”,
1759-1785, edited by: John Edward Reed.

In fact, there was even an earlier confiscation ordinance ddach 1778 but it
concerned only 13 persons (Ousterhout 1978).

The book by Don Corbly (2013) gives the 6th series, Vol.Xlltlé Pennsylvania
Archives and it does not contain the attainder of 8 May 1778wveéVer, it gives acts
by which the estates of individuals considered as traitagsevorfeited and sold.
For instance, on 2 August 1776 six contiguous tracts of latu@ted in the county
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of Northampton belonging to “Christian Huck, traytor” weseld to six buyers for a
total amount of 1422 pounds (Corbly 2013,p.16).

How were the lists of attainted persons set up

To make a reliable list of about one hundred names of Logahghin a few weeks
was an almost impossible task. The reason is simple. There efecourse a few
outstanding cases of collaboration which could be immediancluded. The others,
however, had to be selected among the whole population a@ltyrer county which
required information to be collected for thousands of eiiz. Moreover where
should this information come from? From denonciationssgndearsay?

Henry Young (1966, p.305) describes the selection proeeasifollows.
The names of the persons supposed to have joined the enem\seamrto the
Committees (or Councils) by the agents of forfeited estatbese agents prof-
ited by receiving a percentage on sales of estates. As nomdestimony was
required to set up the lists, the agents could base theirteepo whatever in-
formation was best for them.

Going in the same direction, one can cite a revealing statemade in July 1778
by Supreme Court Justice McKean of Philadelphia accordinghich the Com-
monwealth may grant a general pardon “excepting cruelvislland some men of
property whose estates really ought to be confiscated” (afé1,p.26-27).

Such a procedure was not only good for the agents, but alsbddtatriot leadership
because it optimized the sale procedure and the funds thatce#iected.

How were attainder lists set up? The case of Philadelphia

In Pennsylvania 500 persons were attainted and 17 werectetjw® outlawry pro-
cedures which had basically the same effect in terms of a@tits. Annually, the
break up is as follows (Young 1966).

1777 :13 1778 :396 1779:32 1780:43 1781:16 1782 —1784:17

Such long lists raise the question of how they were set up.rnH¥oung (1966)
gives an explanation. He observes that the agents in chamealong inventories
and organizing the sales received a percentage on the $tdesotes also that the
selection of the attainted persons followed a fairly loosepdure based on hearsy
and rumors. Testimonies were accepted without sworn inquioe.

Thus, if the agents were clever enough they first decidedwénstates could be sold
quickly and for a good price and then they brought claimsregéihe owners through
mouthpieces. In a few cases a person who was targeted maypeemnesaved from
proscription by an influential Patriot friend but as thereswa orderly procedure
including a review of the cases this was just a matter of chanc
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Incidentally, it would be interesting to know if among atii@d persons the propor-
tion of Quakers was higher (or lower) than in the general pagmn of Pennsylvania.

Less information is available for other states than Pemwasya but it is likely that
the commissionars in charge of property inventories hadcesaftuence.

What led Loyalists who collaborated with the British Army to flee?

There is a point which remains unclear. All sources we wete tbread say that
almost all those who submitted to trials were acquitteds hiould have encouraged
many to come back and be tried. It is only through some examgkentences that
other attainded persons would be convinced that it was satdp submit to a trial.

The explication of this conundrum may be found in trials by @ of Oyer and

Terminer which took place in the fall of 1778 and targettedspas who collabo-
rated too closely with the British. These trials took plaseGloucester County in
New Jersey. Why did they not take place in Philadelphia? At firght this seems
surprising. One should however remember that Gloucestentgas located just

next to Philadelphia. All the 17 persons who were tried wergenced to death for
High Treason. Here are their names (Scots Magazine 4 Jatud@8; (New Jersey
Gazette of 16 December 1778 published in Trenton):

James Birch, Jonathan Chew, Paterson Cook, Laurence Cahya®ilks, Joseph
Dill, Abraham Fennimore, John Franklin, Daniel Fusman i Hammet, David

Lloyd, Isaac Lord, Thomas Nightingale, Joseph Pratt, @saBtring, Gideon Urine,
Harrison Wells.

Were some of them reprieved? According to the Gazette theeans no for it
says: “On Saturday night sentence of death passed agasaibtive offenders. Our
attempt to find additional information about these persoaslitile success except
for two.

e Regarding Hammet, in the “Minutes of the Gloucester Courtyr€of Oyer
and Terminer”, November-December 1778, New Jersey Stathivas, one reads
that he pleaded quilty to the charge of High Treason. Theni@démann et al.
(2009,p.72), there is the following sentence: “Detailsareigng Hammet and a poignant
vignette of his last hours appear in the Journal of Biogragitiyicholas Collin 1746-
1831.".

e Regarding Wells one reads (www.familysearch):

Rather reluctantly he made contact with the British whileytivere in Philadelphia
but he did not accept any official position and did not folldvern when they left.
Instead, he gave himself up to the Patriots. In May 1778 [ghai say well before
his trial] his possessions were sold, among them were soge hwo cows, a heifer,
a rocking chair. His wife purchased a part of his belongingsifd situation that
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makes a wife buy back the property of her husband]. On 5 Deeedils/8 he was
sentenced to hang until dead. It seems that a person wittathe same appears in
archive documents of 1786, but then, Harrison Wells is &fammmon name.

In the following years there were additional attainder paowation with the last of
them being issued on 27 April 1781. Altogether nearly 50@lsed# households had
been attainded. They represented a diverse sample of thiapiop of Philadelphia
and included lawyers, bakers, farmers (Yeomen), labohatsers, millers, innkeep-
ers, surgeons. The fact that only a small proportion of tmeathpersons are farmers
shows that most of them were living in Philadelphia which sm&ense because the
rest of the state was not occupied (remember that Philadeiphocated near the
south-east border of the state).

What proportion of the population does that represent? EBmsus of 1790 gives
Philadelphia a population of 42,500 persons (includingstiieurbs) In 1780 it was
certainly smaller but as we cannot know by how much let us kieegame number
for 1778-1780. The census of 1690 gives an average houssizeldf 5.7 persons
which means husband, wife and almost three children. Thidsl¢éo 7,400 house-
holds for Philadelphia. Of this number the 500 attaindedskbolds represent a
percentage of 6.7%. This calculation does not take intowaddbe (unknown) num-

ber of those who were tried but on the other hand it uses a ptpalnumber which

Is certainly too high. One expects that the two effects moiess cancel each other.

Other places

Firstly, one should consider other places that had beenpoadupy British troops;
these include Boston, New York, New Jersey, Charlestorai@aah. In such places
one would expect similar attainder procedures to have takere. Unfortunately,
for these places the statistical information is less dedaihan for Pennsylvania; in
the following subsections we give whatever informationwald find.

An importand but largely overlooked topic

Despite its victory at Saratoga in October 1777 during tleviong winter the Con-
tinental Army was in a difficult situation.

“Unless some great and capital change suddenly takes pl&msieral Washing-
ton wrote from his winter headquarters of Valley Forge ondéyeber 23, 1777 in a
letter to Henry Laurens then president of the Continentaldtess, the Army will
inevitably be reduced to starve or disperse in order to nl#absistence. One week
later in an other letter he reported that some 3,000 of hgpsdacked appropriate
winter clothes. The estimated amount of money required pplguthe army for the
coming year and to operate the new countrys central governwees three million
British pounds. (Shachter 2020). The confiscation of Laggdroperty discussed in
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the present chapter was a decisive step in funding the GartahArmy.

Attention was attracted on this point a long time ago par G¢aldalstead Van Tyne
(1902) in his book: “The Loyalists in the American Revolutiponly to be almost
completely phased out in subsequent decades. Here is Va'sgonclusion.
That the Whigs had early had a covetous eye upon the Tory gyopeems
hardly dubitable for the legislative bodies had hastenepatss such laws as
would prevent those suspected of Toryism from transferin@gy property ei-
ther by real or pretended sale.
They also made efforts to stop the plundering of the estdtaksentees. These
efforts were made to prevent individual plunderers ennighihemselves by
preying upon the Tories, but the disposition of the proparég such that, if
the Revolution succeeded, the proceeds would fall into dffeis of the state.

Although the present book goes in the same direction as Viaa fhere is one major
difference between the two studies. Van Tyne is mostly @stiexd in the laws and acts
passed in each state but he cares little about numbers. Vdbaoh of the American
war effort did the confiscations represent? The answer soghestion will tell us
whether the confiscations were merely accessory or on thearpma key-episode.
More broadly, Van Tyne’s book contains little facts. Fortargce in his Appendix A
he cites a sentence of the “Loyalist Declaration of Indepdpace” of 17 November
1781 which says: “They [Americans] suffered the murder ofimber of our fellow
citizens under their eyes in Philadelphia to pass unoticeldivever, apart from the
executions of Carlisle and Roberts, Van Tyne gives no factsupport of such a
claim.

Example of how the confiscations in Philadelphia are left oubf accounts of
British occupation

In a recent book Aaron Sullivan (2019) describes the oconpatt Philadelphia by
British troops (October 1777 - March 1778).

According to Sullivan’s account nothing of importance hapgd after the departure
of the British army. True, he mentions that some 600 of théaBhlphians who
remained in the city during the occupation were sentencetk&th as traitors but
he adds immediately that this was more formal than real aadathof them were
quickly pardoned.

Yet, as soon as the Patriots returned to the city startedrbeegs of attainder, con-
fiscation, proscription and banishment which is descrilbpedarbly (2013). Months
after months, in several waves, long lists of attaindedgessvere published, their
property was seized, inventoried and sold by auction. Fstairce, on p.75-78 (an
excerpt selected randomly among many similar ones) themdosg list of goods
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which is entitled:
April 24, 1778: Inventory of the goods and chattels [per$poasessions] be-
longing to Michael Witman lately absconded to the Englighzed by Colonel
Stewart.

It is signed: “George Stewart, Agent. In other words it is mohis capacity as an
officer that Colonel Stewart was involved in this operation.

Itis followed by a second table which lists the sales witle@siand names of buyers.
It is entitled
A list of the goods and chattels sold by Col. Steward. Theglyabelonged
to Michael Witman who absconded to the English from Cocélig@ancaster
county] and Lancaster [Lancaster county is about 100 km efd3thiladelphia].

The table is followed by a description of the land owned by ¥lan [his name is
spelled Witman or sometimes Whitman].

The total value of the sales of goods and chattels was 489dsqtimey were bought
by several persons) whereas the land was sold to a single bhayeed Michael
Diffindarfer for the sum of 20,000 pounds. It is noteworthyotzserve that, in con-
trast with other cases, this estate was not divided. Therlpaid in several instal-
ments, the last one on March 11, 1780.

To come back to Sullivan’s account, two questions come tamin

(1) Why did Michael Whitman “abscond” and take refuge belmidish lines. If
all attainded persons were pardoned there was really nongadly and leave all
property behind.

(2) Even if one accepts the idea that all persons who remairszd pardoned
should the fate of those who left not be reported?

Confiscation of Loyalist estates in American historiograply

There have been many books written about the American Réwolout very few (if
any) contain the term “attainder”. This despise the fact, tha will be seen below,
this judicial process was of great financial importance.

One reason for neglecting a topic may be simply the lack of@mmate sources in
the archives. However, that is not the case of the topic densd in this chapter. Itis
documented in several series of published archive docigfertowever, until they
became available online these documents were not easy tdMim@over, until be-

601t can for instance be found in the following volumes of thex®gylvania Archives (i) Colonial Records (i.e. first
series), Minutes of the Supreme Executive Council, Vol. 276-1779, subsequently to be referred to as “Minutes 11”.
(i) Fourth series, Papers of the Governors, Vol. lll, 17685, subsequently to be referred to as “Governors 3”. (iii)
Sixth Series, Vol. XII subsequently to be referred to as féited 12”. In addition to being available on the HathiTrust
website, this source has also recently been republishealk form as Corbly (2013).
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coming searchable by seach engines, it was not easy to beatelevant documents
because, as will be shown later, most indexes ignore thed@piconfiscations and
attenders.

Funding the Continental Army

If one needs a confirmation of the fact that American histeriprefer to overlook
the topic of attainders, proscriptions, banishments amdiswations let us consider
a recent paper entitled: “Tapping Americas wealth to furedRlevolution: two good
ideas that went awry” (Shachter 2020).

Most historians would probably agree that the extensivdisoations and sales of
Loyalist estates was a considerable step forward in funith@drevolution. Itis easy
to show that this step was many times more effective thanldresgliscussed in the
paper. The first of these plans, the one proposed by Henryehauwas to convince
500 wealthy families to buy new government-issued bondsitaraount of 3,000

British pounds; this would have generated a total of 1.5iomlpounds.

The property confiscations described in the present chaptererned at least 2,291
wealthy Loyalists; this number represents the Loyaliste gt cash compensations
from the British government, many others instead of caste\gesinted land in Nova
Scotia. Total claimed compensations amounted to 10.3omifjiounds. Thus, even if
one omits the land grants, which results of course in a satigtainder-estimation,
the claimed amount represents six times the amount thatdnoate been gener-
ated by Henry Laurens’ plan. Yet, in the paper there is nohglsiword about the
confiscation of Loyalist estates. Is it not odd to discussataili a plan which was
dropped, without even mentioning a similar but much moreatife one which was
duly carried out?

Before we discuss the significance of acts of attaindersdarAtinerican Revolution
one needs to recall their meaning.

A person targeted by an act of attainder vigso factosentenced to death and his
(or her) estates was confiscated by the state. Attaindetd beuwlelivered in three
ways. (i) Attainder by confession, i.e. through a plea oftguade before judges.

(i) Attainder by verdict as resulting from conviction bywary in a trial.

(i) Attainder by process which means through an executikder of a king or a
government or through a legislative act passed by an asgemlihis last case it is
also called a bill of attainder.

In the last form, the only one we will consider here, the atlar act is directed
against political enemies or traitors. Monarchs typicakhed attainders against no-
bles considered as potential rivals. In essence, actsahd#ér were not much dif-
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ferent from summary executions (in the sense that no progdidtfwas required) but
there was the advantage of a well defined judicial procedure.

In England the last act of attainder was passed in 1798 adaing Edward FitzGer-
ald (1763-1798) for his participation in the preparationhs Irish uprising of 1798
but attainder procedure itself was abolished only in 1875.

Scale and significance of confiscated property

Why should attainder acts be considered as essential dtéps American Revolu-
tion?

The reason is very simple.

The British occupation of New York in the summer of 1776 mdaeftnancial situ-
ation of the young republic founded on 4 July 1776 fairly difft because Congress
was facing the cost of creating the new Continental Army Wheeant offering
bounties to the recruits, equipping them in terms of shoeoums, tents, provid-
ing them with weapons, i.e. riffles, cannons, ships. At theeséime, due to the
slowdown of foreign trade tax receipts were greatly reduddxsd only way to cover
those increased expenses was to issue bonds. This hadydbesmltried, and with
good success, in previous decades but never on such a scifealltost no gold
nor silver available in the country and with the prospectutfife economic activity
not so bright in time of war, on what asset could the emmissfdionds be backed?
Attainding suspected loyalists was an obvious solfiorstarting in March 1778,
this process comprised the following steps. As an illugtretve consider the case
of Pennsylvania.

(1) Long lists of names were issued. For instance, on 21 M&g A7‘Proclama-
tion of Attainder Against Certain Named Persons Adjustedtgaf High Treason”
was issued by the “Supreme Executive Council of the Commaltivef Pennsylva-
nia”. It comprised 75 names of household heads. Subseguadditional lists were
iIssued, e.g. on 15 June 1778, 30 October 1778 (Corbly 2083,90,241, a more
comprehensive recapitulation will be given later).

(2) Detailed inventory of the confiscated property was distadsd and appraised
by official agents. It concerned not only the land and hous$also the goods found
in the house, including bee hives, horses and cattle. Just azample on 13 Au-
gust 1778 two agents made an appraisement of the “forfe#tadesof Oswald Eve,
traitor” which was published under the following title: $entory of the sundry
household goods found in the house of Oswell Eve, gun powaddenmof Oxford

61when a little more than one decade later the young Frenchtittichal monarchy was confronted to the same
problem it resorted to a similar solution by nationalizihg estates of the Church, i.e. some 15% of the farm land.
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township, Philadelphia county”. The total amounted to 56@mus; the horses and
cows were among the most valuable items (Corbly 2013, 193).

(3) Finally, the confiscated items were sold to the best bgldepublic auctions.
As an illustration, such a sale took place in Philadelphiar@@pon 24 August 1778
for a total amount of 5,141 pounds. For another which tookelan 4 September
1779 the source provides a the following account writtenhgyagent who held the
auction sale (Corbly 2013, p.149)

To his Excellency the President of the Supreme Executiven€ibaf Pennsylvania.

| certify that on 4 September 1779 | exposed to public saleetburt house in the borough of Chester
(having previously given legal noticeof the time and plac&pct of land late part of the estate of Gideon
Vernon but by his attainder of high treason forfeited to tee af this state. William Kerlin of Chester
borrough bought the same for the sum of 2,520 pounds, he Heergghest bidder. Which said sum the
said William Kerlin has duly paid into my hands in divers pagmts between the said 4th of September
1779 and the 23rd of October 1779.

Signed: Thomas Lewis, Agent.

To the previous account it can be added that the forfeiteateestas seized and
appraised on 27 July 1778. The dates are of interest. Thay ahdelay of over
one year between seizure and sale, but an interval of leeswtamonhs between
sale and complete payment even for such a large amount.slimportant because it
Is cash that was needed by the states. The fact that paymsntiofarge sums could
be made so fast shows that substantial savings were awilalhe 13 colonies.
Through the mechanism of confiscation and sale the statesalés to able to extract
a very needed part of it.
However, we have a statement made on 9 September 1779 byhJeseg, the pres-
ident of the “Supreme Executive Council” of Pennsylvaniavimch he says:
“We have proceeded to the sale of confiscated estates andheatisfaction that the sums arising
therefrom areso considerablas to afford a great relief to the good people of the State.”

This “great relief” certainly slowed down the depreciatiohthe banknotes and
bonds issued by Congress but only for a while. The Britislhupation of Charleston
in May 1780 reduced foreigh trade even further. By that tithe,bonds issued by
Congress in 1776 were worth only55 of their initial value and in 1781 they would
fall to 1/500. This hyperinflation spiral is well described in the earlg@ant pub-
lished by Congressman David Ramsay (1811). Such accalataf@eciation is not
uncommon in time of civil war under the combined effect of mmmic stagnation
and heightened military expenses. The staggering depimctiaf the Guomingtang
issued currency that occurred in China in the last phaseedfittl war comes imme-
diately in mind as a similar case. There was however a sgigontrast in the sense
that the Guomingtang was defeated whereas the United &tiateiged victorious.
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To this starkly different outcome the banishment of the Lisys contributed in sev-
eral ways. (i) The confiscation of their estates and gooedsialled, at least to some
extent, the financial burden of the young republic. (ii) Aingatime the Loyalists
represented a growing burden for the British side in the eséimat after streaming
to New York they had to be housed, fed, then transported t@boror to various
parts of the British colonial empire and eventually theyamtdd compensations from
the British Government for the loss of their property. Itnset that occuring several
years after the peace treaty that last step had no direcend&ion the outcome of
the war. However it was a propect that may have contributeddaaownfall of the
Tory government and its replacement in

Attainted persons in Pennsylvania

In Pennsylvania there were attainder proclamations oné arch 1778, 13 per-
sons.

(i) 8 May 1778 (see Table 1, 75 persons).

(i) 21 May 1778, 75 persons.

(iv) 15 June 1778 (see Table 2), 30 October

What was the subsequent fate of attainted persons?

For the persons who did not submit prior to the deadline sethbyattainder act,
and this was the large majority, the conditional attaindecdme an absolute and
definitive attainder. Even if at that time they were withintBh lines they were still
in America and due to fluctuations of the line they could pagdbecome prisoners
of the Patriots. What will happen to them in that case? Heimynyg (1966) gives an
anwser for the Pennsylvania Loyalists. During the war Gratetd persons fell into
the hands of the Whigs. For all six the death sentence wasre@mdiwithout any
trial by a decision of the Supreme Court of Pennsylvania;dwas; 5 of the 6 were
pardoned, only one, David Dawson, was hanged. One wondersh@opersons to
be pardoned were selected,; if the persons were not triediablesinformation (e.g.
provided by witnesses) was available.

This case shows that the death sentence contained in thedattavas not purely
formal and had to be taken seriously. The fact that the dewsivere taken without
any trial that is to say almost randomly made the threat evare riearsome.

Sending capital abroad was not allowed

The confiscations started in 1778 that is to say 3 years dféebéginning of war.
Smart people could be tempted to sell their property andamwster their wealth
abroad either in the form of cash or letters of change. Thisotfetke following letter
shows that this was prohibited under pain of imprisonmentiiive FORCEL1)
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13 July 1776, Boston jail.
Letter of John Keighley to the Honourable Council at WatertpMassachusetts.

May it please your Honours. | cannot conceive any crime | lammitted
that could deserve 3 months close confinement in a prisorefon$. | have
acted in no way prejudicial to the country. If any accuse me, dfbeg to face
them. My case is really hard in being obliged to suffer withbaving in my
power to prove, by being brought to examination that | do netimt, unless
in attempting to take my property to another part of the wasld crime that
deserves such rigorous treatment.

Situation of attainted persons
Did attainder Acts only target persons who had already fleddd3ritish side?

Main stream opinion

The mainstream opinion on this important question can bearsanzed by the fol-
lowing sentences contained in an email to one of us (BR) byl Rraisted?.
20 September 2020. “Generally speaking, the states thad fisose who were
indicted or proclaimed in some fashion, were dealing witbgde who had al-
ready joined the British, not people living at home. If angavas still at home,
it tended to be the family, not the male head of household”.

As far as the occupation of Philadelphia is concerned, tatesent is certainly
true for a number of Loyalists who accepted official Britisbspiions during the
occupation. For instance, as a close adviser to General Hdwgeph Galloway
became virtually the governor of Philadelphia during theupation (Siebert 1910,
p.30-40). For Loyalist leaders like him, their only chanoeéave their estates rested
on a British victory. In contrast, many testimonies showt tinast ordinary people
just wanted to remain neutral and care about their own bssinéhe occupations
of attainted people listed in the tables show that thosenarglipeople (inn keepers,
yeomen, carpenters and so on) were far more numerous thdewtHeaders about
whom one has personal data.

In other words, to become really convincing the previousestant needs to be
backed by solid evidence, particularly so because it isratbunter-intuitive. Why

should Loyalists leave their homeplace and family and kegheir property if not

subject to any kind of threat?

62within the framework of the “Online Institute for Advancedyalist Studies”, Prof. Braisted has set up a remarkable
website devoted to Loyalists . It offers extensive datasktait various aspects of Loyalism.
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Different forms of attainder Acts

For states (like New York or Delaware) which used absolutaraders (i.e. attainders
effective immediately after proclamation) one needs paddheir presence behind
British linesprior to the proclamation.

For states (like Pennsylvania) which used conditionalraders (which became ef-
fective only 40 days after the proclamation), one also neealsf of their flight prior
to the date of the proclamation for flights may be expecteadtmoas a consequence
of the threat that the proclamation represented. For ligéegons it would be natural
to take advantage of the 40-day reprieve to fly to Britishgebon.

So far, we did not see much published evidence of this kindidlt, the evidence
we came across rather goes in the opposite direction.

Confiscations versus defections in New Hampshire

Naturally, in order bto determine on which side heads of kamere living one can
hardly expect to find a file giving their personal address. Alryof that kind would
give the address of the household and certainly not the asldfea household head
who has moved secretely to the British line.

It is a piece of good luck that the State Archive of New Hampeshias “petition
files” which give comments made by some people about theghteirs and these
comments often mention people who “defected to the enemgiv Reighbors were
able to draw this conclusion is not completely clear. Theesiivould certainly try to
cover the escape of their husband by saying that he waswgsitrelative in another
county. However when the head of state has been away foradenenths there can
be little doubt that he joined the British. Therefore, itssaeasonable to accept the
statements made in the petitions.

In New Hampshire we also know the names of the heads of holgsabose estates
and property have been confiscated for they are listed in dmdiscation Act of 28
November 1778.

By bringing together confiscations and defections datesagblmes possible to de-
termine which comes first. Such results are summarized ifedabfor a sample of
persons whose property was confiscated.

It can be seen that most often the confiscations precede teetioas. Of particular
interest are the cases where the defection came yearstadteonfiscations.

In states like Pennsylvania the conditional attaindersevasstrong incitation to take
refuge into British lines. In New Hampshire there was a amihcitation in the

form of the “Proscription Act” of 11 November 1778. The 74 g@ms named in
this act were to be arrested if they were still in the statdsrbebeing banished.
Anyone who returned after being banished was facing a plessdath sentence. In
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Property confiscations versus defections to the enemy in NeMampshire, 1775-1783

Family Given Type Confiscation— Defection Defection — Confiscation
name name

Batchelder Breed CD 1775 10/1778

Baxter Simon DC 05/78 11/78
Cochran John Ch 11/78 04/80

Cummings Samuel ChD 11/78 02/83

Cutler Zacheus  DC 09/78 11/78
Holland Stephen CD 11/78 12/82

Roger James Ch 11/78 06/80

Stinson John CD 11/78 12/83

Whiting Benjamin CD 11/78 09/82

Notes: A case is of CD type when confiscation of property piesalefection to the British and of DC type
when defection occurs first. Except for the first case, dildhconfiscations took place through the “Confisca-
tion Act” of 28 November 1778 (11/78); some additional carditons took place subsequently whenever other
estates of owners were identified. It can be seen that the €& @ae by far the most frequent. The sample is
still small but in the future the “petition” collection majl@av to expand the investigation.

Source: The data come from “petitions”, i.e. requests froamniaus people to the provincial government.
Presently kept at the New Hampshire archive, this colleatibpetitions is not yet available online but is in the
process of being digitized. It is a unique resource for mtong individual information especially when used
in conjunction with another index (here. the index of coafisns). Many thanks to NH State Archivist Brian
Burford who kindly sent us these data.

one word, it would have been foolish for these persons to remdhe state. Clearly
this “Proscription Act” was in fact a banishment act.

Individual cases where confiscations preceded the flight torgish quarters

Most of the following cases concern the occupation of Pleillaldia.

() Through a resolution of 31 August 1777 (Thomas Whartomdpé&resident)
that is to say, before the British occupation Samuel Shoema&s arrested together
with a number of Quakers. A detailed inventory of his prop&ras published on 20
July 1778. (Corbly 2013, p.43, 130) It is true that during tleeupation, according
to Siebert (19095, p. 44), he was a magistrate of the g8lmed it is likely that he
left with the British in June 1778. However, he was targeted d.oyalist before
going to the British line.

(i) There is a similar case for Joseph Stansbury. He wasdyrarrested and
confined (first in jail, then under house arrest) on 6 DecenfE@&6 (Corbly 2013,
p.23,24). Then, he was again arrested on 1 August 1777 &gefikth 34 other
persons including John Penn the former governor and proprag Pennsylvania.
Although included in the attainder proclamation of 15 Juid@gl, quite surprisingly
he was still in Philadelphia in November 1980 where he wassted for illegal trade
with the enemy (Siebert 2013, p.78). He and his family was @ieowed to go to

53How was he able to move from Patriot confinement to Britisiisef This point remains unclear.
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New York.

In short, Joseph Stansbury was arrested and attainted gfelidbdefinitely settling
behind British lines. Probably, he had some Patriot protsdor he was treated with
much forgiveness and patience.

(i) Although Abraham Carlisle and John Roberts had indeedperated with
the British during the occupation of Philadelphia, they ad leave with the British
troops in June but stayed and were arrested in July. Theasaa® well known be-
cause of their subsequent execution but one reads thabsdezens Loyalists who
had also entertained contacts with the British were ardestéhe same time. They
were not executed but kept in prison for some time; howeviey likely that their
property was confiscated. If the names of those arrested éeulound it would be
possible to check.

Of the 3,000 Loyalists said to have left with the British, nesre not from Philadel-
phia but were deserters and Loyalists from other statesuiangl the British occupa-
tion Philadelphia became an attractive magnet for Loyaljast as New York would
become later on (Siebert 1905, p.30-40).

In support of the notion that a substantial number of Loysliemained in Philadel-
phia after the end of the occupation it can be mentioned thatibsequent months
some 45 persons were tried or attainted in the city inclu@iagid Dawson who was
executed and William Cassedy who was sentenced to deathoasibly executed if
not pardoned.

(iv) Siebert (1905, p.70) cites several trials of Loyalist$hiladelphia after the
end of the occupation, e.g. Samuel R. Fisher, George Haobeph Pritchard,
William Cassedy. In other words, there were quite a numbdoyilists remain-
ing in Philadelphia after the departureof the British.

(v) On 30 September 1778 in New Jersey , Ezekiel Forman whoundsr a
death sentence for high treason was pardoned on the conthigd he leaves the
state within 2 months and the United States within 6 montksawer returns (Vol.2,
p.452 of “Extracts of American Newspapers”). Thus, congitand the confiscation
which came with it, preceded banishment.

(vi) The case of George Harding of Philadelphia is reportecCorbly (2013,
p.280, 285, 291). On 8 April 1779 he was sentenced to be haingadCourt of
Oyer and Terminer. The date of the execution was set on 1 M&9.Il’/hen, on that
day, through an order taken in the Council (then presidecdbgph Reed) one learns
that Harding was reprieved until the end of the session oGieeral Assembly. On
15 May 1779, the estates of “George Harding, traitor” weweirtoried, seized and
forfeited to the state of Pennsylvania. In short, the coafisa occurred while the
owner was still in confinement in Philadelphia.

In Ousterhout (1978, p.331) it is observed that the com&ss in charge of the
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inventories had wide powers which enabled them to find armkésbe goods. They
could break open doors, call military force to assist theanl,those who resisted.
Therefore, even if still in town, the owners were powerlass had no other choice
than to submit to the confiscations. Perhaps was it somefimesible to bribe the
commissioners? We do not know.

The Corbly source does not tell us what was Harding'’s fatevé¥er, the fact that he
had remained in Philadelphia well after the departure oBthigsh (which occurred
in June 1778) suggests that he did not have the feeling ofjl@etraitor. Although
his property was confiscated in May 1779 it was sold only sdveonths later.
However, Anne Ousterhout (1978) reports that in Pennsidveome sales occurred
as early as February 1778, e.g. the properties of John BauhdidReynold Keen.

States where the confiscations started early

In some states the confiscations started before the resohftNovember 1777 taken
by the Continental Congress.

(i) in Rhode Island the confiscations of Loyalist estatesabess early as October
1775 (Gallo 2019).

(i) in April 1777 the legislature of North Carolina resotv¢hat persons giving
aid to the enemy were to be imprisoned for the remainder ofvireand one half of
their estates confiscated.

(i) In Pennsylvania the so-called militia acts of 1 AprifZ7 and 13 June 1777
stated that the citizens who did not take the allegeanceveaitd become incapable
of transferring real estate and of suing for debt (which $ampeans that debt owed
to them no longer needed to be honored and paid to them. Tisialeady a major
breach into the property rights of Loyalists (Siebert 19032).

Wording of the resolution taken by the Continental Congress

The resolution of 27 November 1777 taken by the Continentalg@ess regarding
confiscations of Loyalist property does not say that it stidad limited to people
who have joined the British line nor does it use the term “Ligya In fact, it stated
that confiscation should concern all "inhabitants who hawéefted the right to the
protection of their respective states”, a fairly flexibldidiion.

Confiscations in Pennsylvania

In Pennsylvania most of the proclamations of 1778 occuretdiden 6 March and
mid-June 1778, that is to say before British troops had lbftaelphia. As long

as the British were in Philadelphia, except for the few peapho had joined the
military, it was not easy to determine who really aided th&robably many people
had business contacts with them during the 8 months of tleeirgmation.

In Pennsylvania and other states which had conditionahdtas, listed people had
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40 days to leave, which was a smart way to compel them to |édverefore, when
the attainders became real most had probably joined thisiBhibe.

What led listed persons to leave in states like Massaclsus@tise acts of attainder
did not include a death sentence is somewhat unclear ataimsfor in such cases
there was no real threat.

Attainder lists

In a well known paper about Loyalism in Pennsylvania, Henoung (1966) de-
scribes how attainder lists were set up. He says that reatieesgents in charge of
organizing the sales played a major role. He doetssay that the main part of the
procedure was to find out the identity of the people who had fldds would have
been a difficult task anyway because it was impossible tadetmnation about what
was going on behind British lines. Needless to say, the famieft behind would
certainly try to hide the departure of the household heaglsalise they understood
very well what would be the consequence.

Reasons deserters had to join the British

In a testimony before the British Parliament Joseph GaNo{@avealthy American
landowner and adviser of General Howe) stated that the isiyalcruits gained by
the British during their occupation of Philadelphia werestiyp deserters from the
Continental Army Siebert (1905, p.43).
This makes sense. A deserter had many reasons to join a sioyggiment.

() A possible grudge against the Patriots after receivipuaishment of 39 or
100 lashes.

(i) The bounty offered by the British.

(i) Probably most of these deserters did not leave anylfab@hind.

(iv) Finally, in 1777-1778 the British forces were in suchardnant position that
the likelihood of being captured by the Patriots was small.

On the contrary, for wealthy citizens of Philadelphia it reditle sense to join a
Loyalist regiment.

(i) They would leave their family behind them without praiea.

(i) Through the acts of 1 April and 13 June 1777 (mentioneaval, they knew
that their property would be confiscated. In other wordsy tieed much to lose and
nothing to gain.

Banishments

In Sabine’s “Biographical sketches” the term “banisheddegrs 93 times in Volume
1 and 230 times in volume 2. The expression that is used inralatd way is
“proscribed and banished”.
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Confiscations and banishments in the 13 colonies

So far we have considered the confiscations and banishnme®snnsylvania be-
cause of the comprehensive on line archives that exist iosthte

It would of course be useful to know the total amount of thefisgations.
Information about confiscations can be obtained in two w@ysAt the American
side in the diverse states where confiscations took plageOriithe British side by
considering the claims made by the Loyalists and the congtiems provided by the
British government.

Both methods have major defects.

e |t seems difficult to make an estimate on the American sidaudrse many in-
ventories and sales were not recorded in the printed arsloiweces at our disposal.
This is revealed by the fact that in Pennsylvania there werelreds of attainted
households whereas in the archives there are only a few dad@ppraisal and sale
records.

e On the British side there is great obstacle in the sense thgtloose Loyalists
who went to London or Nova Scotia (where there was a seconstraiipn office)
were in good conditions to claim compensations. Moreovely the wealthiest
Loyalists submitted claims as will be seen from the casesgbelow.

In the next subsections we summarize whatever informat®mvere able to collect
for individual states.

One should also keep in mind that those states which did ganhctment of laws,
banish the Loyalists left the matter to the natural socidat$ of persecutions. “A
good law of tar and feathers” (as an humorist expressed g)anaowerful agent for
this purpose. The Tories were constantly threatened wilence. The story of a
flight from an angry mob followed by weeks of hiding in the weahd swamps and
the final escape to the British camp, constantly recurs irreberds of the Loyal-
ists contained in their compensation request from thedrilovernment (Van Tyne
1902, p.242).

Confiscations in Maryland

In the thesis of Richard Overfield (1968) there is a chaptachvls devoted to the
guestion of confiscations. Most of the 56 pages of this cha@ee devoted to a
description of how the rules for confiscations were passdtierHouse of Repre-
sentatives and the Senate. In contrast the factual pattistt@say the number and
prices of the sales of confiscated estates is concentrateteifootnote on p.362.

From this description one learns the following.

There were two peaks in the sales of confiscated properff@&-1782 and 1785. In
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total 106 estates were sold.
The description distinguishes 4 catagories.

(1) British estates. Probably owners who were British adfecior British compa-
nies.

(2) Absentee estates. Probably owners who took refuge théenBritish lines.

(3) Outlaws.

(4) Owners who did not belong to any of the previous categotiefact, in terms
of number of estates this was the largest category: 65 esate against 41 for the
three others categories.

The author says that

e 17 urban estates were sold for high prices

e 11 estates of more than 1,000 acres (400 hectares) were sold.

e Not surprisingly, the largest number of estates sold weralsimes, under 100
acres (40 hectares). There were 40 in total.

However, for all these estates the author he does not givestbeant prices. An
omission which is even more serious concerns the sales ofateestates of Lord
Baltimore (see below).

On March 10, 1781 the Commissioners issued the first adgarést for the sale
of British property in the Baltimore and Annapolis newspap& he ad was for the
property that belonged to James Brown and Company; Mackiers and Com-
pany; Mackie, Spiers, French and Company; James Christie Buchanan, John
Glasford and Company. The Companies, typically ironworkste all owned by
absentees and thus their valuable property was among thedicds The Commis-
sioners sale book recorded the property sold at auction othA@d.781 for a total of
19,000 pounds. (Nath 2009)

The auction of all confiscated property commenced on ApriiZ81 and the final
sale of property under the Commissioners continued untieider 26, 1785. On
March 17, 1781 the Commissioners took possession and mvedtthe property
that belonged to Principio Company lying in Anne Arundel|tBaore, and Harford
Counties. The Principio Company was of particular intebestause of the amount
of land, and the company was privy to great iron forges. Thecifrio Company
also owned Kingsbury Furnace Company with nearly 15,008sacf land.

Property was still confiscated in 1783, 1784, and 1785 bugtkatest amount of
surveying and auctioning occurred in 1781 and 1782.

Lord Baltimore, Henry Harford, who remained a loyal Britishbject, possessed
the largest land holdings in the Ledger and Sale Book of the@issioners with
eighteen entries. Harford’s land sold for approximately0®8 pounds. His prop-
erty included valuable manors lying throughout Marylands khanors, known as
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Beaverdam Manor and Chaptico Manor, in St. Marys County \sel& in Septem-
ber of 1781. Additional property lying in Charles County étdViary’s County was
auctioned by the state in 1781 and 1782. Henry Harfords Bstash Property was a
great source of revenue for the Commissioners and was vatuadre than 43,000
pounds.

FIN DE LA PARTIE A REVOIR

Banishments and confiscations in Massachusetts

The procedure used in Massachusetts to banish suspectalist®ys described by
Van Tyne in the following terms.

The selectmen of each town were to convey a meeting of thebitamas . The
selectmen were to make out a list of men who had shown Tory athgs. Any one
present at the meeting could suggest names to the modeSatime persons firmly
attached to the American cause were chosen and chargedhsiitiuty of laying
before the courts evidence to prove the inimical charadtesuspected Loyalists.
This name was to be added to the list , If the majority of thosesent so voted
the person was added to the final list. The completed liste \y&mren to justices
of the peace who issued warrants for the arrest of the ptmstpersons. The trial
followed at a special session of the court. On convictionaht dangerous to the
public peace, the Loyalists were sent to the Board of War As s possible the
prisoner was to be transported to Europe or the West Indigis aivn expense.

A law passed on 10 May 1777 defined a simpler procedure acgptdiwhich a
complaint made to any two of the justices of the peace andpéeddy them was
enough to catalog a person as “evilly” disposed to the stéte justices had full
power to issue a warrant for the arrest of such persons andgng them to trial. A
person coming back after being transported was treatedikg giufelony without
benefit of clergy which, in case of a death sentence, meahadh@ardon would be
forthcoming.

Van Tyne wrote (but forgot to give the relevant referencaj th 1778 Massachusetts
introduced a test law with banishment being the penalty 48 dter refusing to sign
the oat of allegeance to the state. More spefically Van Typg: sa
“Vessels were hired for that purpose and paid for out of theq®al estate of
the banished man. He was allowed to sell his personal estdtake with him
what money remained after paying all his debts. Death wittioel benefit of
clergy was threatened to any one who returned after banistame
Not content with these stringent measures, a proscripti@bout 260 Loyal-
Ists was made: 53 merchants, 60 esquires (i.e. gentelmémpagners. , 63
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yeomen. They were to be seized, committed to jail by the deisii Peace, and
sent out of the state by the Board of War. Death without beonéfitergy was

the penalty for returning.

New Hampshire and Georgia passed proscriptive acts in time g&ar and
Rhode Island in 1780.”

In Boston the estates which changed hand ammounted to 8% afittharea and
11% of its value (Brown 1964).

Banishments and confiscations in New Hampshire

Confiscations in New Hampshire were a 4-step process.

(1) The first step was to identify the Loyalists. This was dtdmeugh the “As-
sociation test” performed in 1776. It turned out that abdut éf the adult male
population did not sign it. This represented about 570 rigness (Brown 1983,
Appendix C). On account of the fact that this survey did natec@ll towns (lack of
data in some towns) the real number of non-signers was soatdéugher, may be of
the order of 650.

(2) The second step was the“Proscription Act” of 11 Novenibéf8. It stated
that the 74 persons named in the Act who were still in the silstteat moment would
be arrested and banished. Those who would come back to NHilveeuhrrested a
second time and face a death sentence. Incidentally, 40%€qdroscribed persons
were “Esquires”, that is to say persons of high social status

(3) The third step was the “Confiscation Act” itself. It wasspad shortly after
the previous one, on 28 November 1778. Through it the reapansbnal estates of
some 25 family heads were confiscated.

(4) Finally, an Act taken on 25 March 1782 confiscated thetestaf all those
who had left during the war.

Note that in all confiscation proceedings the nominationhaf tommissaries in
charge of making the inventories and organizing the salessamamportant step. In
New Hampshire there were 3 commissaries in each county.eJfSlcommissaries,
7 were officers: 4 colonels and 3 majors (Metcalf 1916, p.192).

From what preceeds result different metrics for estimatirgnummber of Loyal-
Ists:

(1) The non-signers, about 500, in

(2) The 59 Associated Loyalists of 1775

(3) The 74 who were proscribed in November 1778

(4) The 25 whose estates were confiscated in late Novemb&r 197

(5) On 25 March 1782 the estates of all those who had left weméscated

Banishments and confiscations in New York State
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In New York State alone, over $ 3,600,000 worth of property waquired by the
state, although lands in New York City, Long Island and Stdstand practically
escaped confiscation, because that terri tory was in Bngesker until 1783, and
then the zeal for confiscation had abated. (Van Tyne 19080p.2

In October of 1779 New York banished about 60 officers, mert$hand yeomen and
confiscated their estates at the same time. New York’s té¢s$tamcalready ordered
the banishment to the enemy’s lines of all who refused thk.o@tan Tyne 1902,
chapter 10)

In New York the legislature passed a “Trespass Act” in whiltlpersons who had
been driven from their homes at the coming of the British wggven the legal right
to recover damages against those who had used their praghanityg the British
occupation (Van Tyne 1902, p.294).

Confiscations in New Jersey

For New Jersey, extracts of newspaper articles which apdeduring the Revolu-

tionary period were published in the form of 5 archive volsnigee the reference
[Newspapers])

In the Preface the editor observes that in volumes 3 and 4wvdaieer the period Jan
1779 - Sep 1780 there are the names of some 1,200 Loyalistsewdroperty was

declared confiscated by the State for reason of “treasonahblgices”. For 1778

(Vol.2) some 370 names can be counted on more than a dozenvhéth gives a

total of 1,570 chiefs of families. What proportion of the ketolds of New Jersey
does this represent?

At the census of 1790 New Jersey had a free population of Q@4xhich corre-
sponds to:174,000/5.7 = 30, 500 households (5.7 individuals was the average size
of a household). This leads to the conclusion that 5.1% ohtheseholds were af-
fected by confiscations.

This number does not comprise the persons who, for somerreagve not men-
tioned in the selected newspaper extracts.

Data published in London as part of the compensation praedauthe British gov-
ernment give lists of names by county. The tables 1, 2, 3 @iesd data for the three
counties, namely Bergen, Essex and Monmouth, which hadig¢ie$t numbers of
confiscations.

For the whole set of 12 counties the numbers of confiscatimasfollow.

Bergen: 132, Burlington: 12, Cumberland: 20, Essex: 106u€Gdster: 36, Hunter-
ton: 39, Middlesex: 90, Monmonth: 106, Morris: 31, Salem: 3Bdmerset. 22,

Sussex: 32, TOTAL: 647.

We see that the largest numbers of confiscations occurré ioaunties on the sea-
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side and nearest to New York. Actually, it is surprising B&iucester which is near
Philadelphia has only 36 confiscations.

By comparison with the 1,570 confiscations mentioned in #h&spapers, we see
that only647/1,570 = 41% of those of suffered confiscations made claims for com-
pensation. This is consistent with the observation alreadyge that claims came
mostly from the wealthiest owners.

The following extract describes a typical sale of confistatsal estates in March
1779 in Essex County.
Newark, January 25, 1779. Inquisitions having been fourdifaral judge-
ment entered against Nathaniel Richards, William Stileqthere are 28 names,
mostly people from Newark and Aquackanonck], notice isgbggiven that the
houses and land and all the real estate lately belongingeta th the county of
Essex will be exposed to sale at public vendue on 1 March 1@ dnouse of
Capt Joshua Pierson in Newark. The vendue will begin at 1@r@Dcontinue
by adjournments from day to day until the whole is sold.
There are some elegant houses and many agreable situdtienknd is excel-
lent and the place is healthy.
Signed: Joseph Hedden, Samuel Hayes, Commissioners.

According to its organization it does not seem to be an anc#&de. There are foot-
notes which give short information about some former owjferanstance one was
an eminent lawyer, another a school teacher who also ownetht farm, a third
was a tailor.

Confiscations in North Carolina
The data given below come from the following sources: Hd@26), NCPEDIAR?,

Confiscation Acts were passed by the North Carolina Genessémbly from 1776
to 1791 to confiscate the property of Loyalists. There wer &wms: (i) to push
Loyalists to leave the state and (ii) to obtain income fordtasé®.

The Treaty of Paris in 1783 had provided that Congress waddmmend to state
legislatures the restitution of confiscated property. doatipulated that there would
be no future confiscations. The states virtually ignoredh fpobvisions.

Starting from May 1776 successive anti-Loyalist laws weasged. With respect to
property confiscation the process was mostly the same asmsip@ania.
e May 1776. The Provincial Assembly ordered the imprisonnoératll persons

64https://www.ncpedia.org/confiscation-acts

550n this point NCPEDIA is in disagreement with Harrel (192@)oyin his conclusion, claims that if the Patriots were
in the hope of rising funds to carry on the war it was a failugeriously this ending statement is not supported by any
evidence in the paper itself. In fact, from 1779 to the enchefwar the confiscated estates netted about 600,000 pounds.
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who took part in the Moorre’s Creek Loyalist uprising of Fedry 1776°

e April 1777. Persons giving aid to the enemy were to be immesbfor the
remainder of the war and one half of their estates confiscated

e November 1777 All males over 16 year old were required to takatriot oat
of allegiance or leave the State.

e January 1979. All debts due to Loyalists were cancelled. i@msioners were
appointed to conduct inventory of confiscated property ey tvere directed to rent
(not sell) the real property. This was not deemed satisfadig many because it
did not not provide any financial relief to the state. Ten rhenater the law was
modified to allow sales.

e October 1979 Under the new law all confiscated estates weigediinto lots
of less than 250 hectares and sold by auctions. Purchasddsgset credit but only
for 6 months.

Confiscations in South Carolina: the Confiscation Act of 26 Feruary 1782

In South Carolina Confiscation Act came much later and wassegere than in other
states. At that time the Whig government was totally bankamal any proposal that
could generate revenue was welcome.

The Bill of Attainder concerned 238 perséhs Special commissioners were ap-
pointed to inventory and sell the affected estates. Thes sadze conducted in the
Summer of 1782.

An Amercement Act was also passed on the same day. Its meaaisghat the
47persons concerned would be fined annually at a rate of 12Be @lppraisal value
of their estates. For persons who had performed a militanyicefor the state the
fine rate was reduced to 10%.

Distinctive features of Georgia

We left the examination of the case of Georgia for the end immeE@among the 13
colonies Georgia was rather special in several respects.

e Georgia was settled much later than the other colonies. Attiomed in an
earlier chapter, with its initial rules, Georgia did notratt many settlers. As a
result, at the time of the Revolution the population was iiyasomposed of recent
immigrants whose turn of mind was more British than American

e Georgia was the only colony where the stamps prescribed dystamp Act
were actually accepted and used.

e Georgia was the only colony where the colonial governogrdiaving been

66This statement seems to contradict the account given in the®dia article entitled: “Battle of Moore’s Creek
Bridge” which says: “In all, about 850 men were captured. Mafshese were released on parole, but the ringleaders
were sent to Philadelphia as prisoners.”

87Source: http://stories.tripod.com
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removed in 1776, could come back and keep his position un821

Treason trials in Georgia

With respect to treason trials, we got the following infotioa from the Georgia
archives.
Georgia’s courts of Oyer and Terminer were held by the jastaf the General
Court[i.e. the State Assembly]. There was only one courtydr@nd Terminer
and its records are not held by the Georgia archives. Ouigoesss is that they
were returned to Great Britain by the last Royal Governoppwer until 1782].
However, it is not clear that they survived.

Fortunately, there is more information available aboutdbwefiscation process.

Confiscations in Georgia

There was an Act of Confiscation dated 4th May 1782. ([UnitetpE oy, Vol.1,
p.60, case of John Brown whose name appears in the act])

On account to the late shift of power one is not surprised bydht that the confisca-
tion process started late and developed slowly. The infoomagiven below comes
mostly from the following sources: Lambert (1963), Mitdn(@984).

There were two waves of attainders in Georgia. A first listbf persons said to be
guilty of treason was published in March 1778 following teeammendation given
to this effect by the Continental Congress. However the ggsavas interrupted by
the British occupation of Savannah and Augusta in the wihf&8-1779. Through
the “Disqualifying Act” of 1780 some of the earlier confisioais were written off.

Augusta was recaptured by the Patriots in June 1781 and SalvamJuly 1782. This
allowed a second wave of confiscation based on a Act passedaty4782. This
time the list had only 61 of the names published in the edrifieof 117. The names
that were left out corresponded to property already tre@ttdse exact number we
do not know) or persons who died in the time interval. To th&k&vere added 216
new names giving a total of 277 household heads.

At the census of 1790 Georgia had about 50,000 free peopile;the average size
of households being about 5.7 one gets 8,770 householdsgifing a percentage
of 277/8770 = 3.2% for expropriated households.

Altogether the sales brought 754,000 pounds. As the war Wmagsa finished by
then, this amount was put to use to reimburse the war debtoapibp up develop-
ment.

Did the confiscation process result in a change of ownershigentration. The
answer to this question is determined by how the Loyalisperty was sold. If the
houses and tracts of land were subdivided before being $wd,one would expect
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the concentration to decrease. This is what happened irsilania but in Georgia
the property was sold as it was confiscated. The 513 squar&R&)300 acres)
confiscated from 166 Loyalists were sold to 188 Patriots. dditeon one can see
that the ownership of confiscated estates put to sale wa$yhighcentrated; one
third of the acreage went to 12 buyers. Some of the best ssisgte not sold but
givenas rewards to high ranking officers. For instance, the ptpméri_ieutenant-
Governor Graham went to General Nathanael Green.

Why where the sales conducted very differently in Pennsydvand Georgia? It
may have resulted from a political decision but it is alsosuale that a technical
factor played a role. This factor is how were paid the comiomss's in charge of
administrating the whole process, i.e. making inventoaied organizing the sales.
In Georgia they were paid 1.5% of the value of the sales. MNssdio say, this
encouraged them to sell big estates because it took the sa@med sell an estate
of 10,000 acres than one of 100 acres. On the contrary, a exation based on
the number of sales would have been more realistic and waud heen a strong
incentive for dividing the estates into smaller parcels.

Compensations granted by the British government

The claims were presented not by each individual but by thalyaheads. In all
there were 3,225 claims of losses but after subtractingetiadsch were outside of
the limits set for the compensation process) only 2,291 weeged (Eardley-Wilmot
1815). What percentage does that represent with respeltetalad Loyalists? The
number of exiled Loyalists is usually estimated to be cosgmibetween 60,000
(Jasanoff 2011) and 100,000 (Brown 1969, Ferling 2003).s Tieans an uncer-
tainty of +25%. We need also to make an assumption for the average number of
individuals by household. It seems reasonable to assunet tisacomprised be-
tween 4 and 6 individuals. To make things simple let us assamaverage of 6
persons by household and 60,000 exiles which means a tot&l,@00 households;
under these assumptions, we see 3hHa5/10, 000 = 32% of the households filed a
claim. This seems a fairly high proportion for, as we havense¢he case of Georgia
(which can be considered as a random sample of the wholdlsegyerage value of
the claims was around 5,000 pounds, quite a high amoint

If one repeats this calculation with the alternative valoies00,000 and 4 one gets a
total of 25,000 exiled households, Now the claimants represnly3, 225/25, 000 =
13%.

The Board required both satisfactory proof of loss and oéltyy Obviously, this
was easier for prominent persons and nearly impossibledimnaon farmers whose
land had remain in the same family for several generations.



Moreover, several kinds of losses were excluded from thepemsation process
(Mitchell 1984).

e Confiscation of uncultivated land was excluded.

e Damages due to war or losses resulting from requisitionsritisB forces were
excluded.

[
Asked compensation amounted to 10.3 million pounds. Thisesentd0.3/13 =
792,000 pounds by state, a figure that is consistent with the amowrlibshed for
individual states whenever data are available. One seag$iguound one million
pounds but usually below that number.

The compensation board awarded a total of 3.03 million peuhat is to say about
one third of what was claimed.

Chapter 2
Dual representations and forgotten stories

Dual (and multifaceted) representations

Multifaceted representations in history

It is a fairly trivial remark to observe that a given hist@lisituation, e.g. the con-
frontation between Patriots and Loyalists, gives rise toaat spectrum of actions.
More specifically what we wish to emphasize is that, depepdim circumstances
and context, the same persons may behave in different waysngtance, we will

see below several examples of contrasting attitudes ofoatmgainst Loyalists.
Whereas there were courteous relations between gentlefitba two sides, at the
same moment in New Jersey the Tories were “harrassed, pkohdad imprisoned
without mercy” (Allen p.280)

Naturally, historians do not have access to the “real” sibma, except through the
filter of the documents they can find, which means that dualitytuations inevitably
leads to duality in representations. Depending on wheterass direct their inter-
rogations, they will get different answers. For instanbe,minutes of the Commit-
tees of Safety will not give the same representation as thenaties of the deeds
of mobs and militia men. In writing this, we implicitly assexh that archives of
both minutes and chronicles are truly available. This is ptinustic assumption,
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however, for most often official records like minutes of kgiive and executive
bodies are much more common than accounts of what happegeasatroot level.

As a rough estimate, the minutes may represent 90% of theévascbf the Ameri-

can Revolution that are available on line. The reason is lgith@at a secretary was
in charge of writing and keeping the minutes whereas the eeids of the militia

were not recorded at all. The only sources may be brief setésnn court martial

records and testimonies of the victims. The latter may beerfikely available in the

“Records of the Commission of Loyalist Claims” kept in the Wéan in American

archives.

Duality in physical phenomena

At first sight the multifaceted nature of historical sitwais and representations de-
scribed above might suggest that social events are definitaeldifferent nature than
physical phenomef& However, such a conclusion would ignore the existence of
duality in micro-physical phenomena.

From quantum mechanics one learns that, depending on anwnat and circum-
stances, a microscopic particle like an electron or a prb&draves in different ways,
e.g. either as a particle or as a wave. More precisely, ig®tiservation device that
determines which aspect will manifest itself. If the obsgian forces the particle
to reveal its position (e.g. by making it move through a narstit), it will behave
like a wave in the sense that we can know its position but isotetocity. On the
contrary, if electrons are accelerated in an electric fiehdy may be able to measure
their velocity but at the expense of knowing their positions

The important point here is that what is seen by an externsgmer is determined
by the question that he asks. The connection between thé@uasad the real world
Is embodied in the experimental device that is used. Silpildepending on whether
historians observe mob actions directed against Loyalistse meetings and reso-
lutions of Provincial Councils, they will see different &ts of the confrontation.

In the following subsections this will be illustrated by seal examples.

Dual representation cases from J. Allen diary
We start with a number of cases taken from the diary of Jamles AL885).

James Allen (1742-1778)

James Allen was the third son of a wealthy Pennsylvania naatcdnd lawyer who
became Chief Justice of the Provincial Supreme Court.

%8)f true, this would directly contradict the rule emphasibgtthe sociologist Emile Durkheim. In his work “The rules
of sociological method” he stressed that social and histbevents should be studied just as natural phenomena, “lik
things” Durkheim said.
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At first on the Patriot side, he was elected in May 1776 to theBgvania Assembly
as a representative of Northampton (present-day Allentolawever, although op-
posed to the Stamp Act and other British taxes, like manyraotlealthy Americans
he was against independence. Why should he wish such alrelddagge while being
in @ most enjoyable situation and surrounded by relativelsfia@nds of same opin-
lon? Whereas his three brothers, Andrew, John and Williaoved to the British
side immediately after the Declaration of Independenamedaried to keep a neu-
tral attitude and was able to preserve his good personaiaeawith major Patriot
leaders. Allen tells us that in the summer of 1776:
General Washington received me with the utmost politenielsgied with him
and found there Joseph Reed, Tench Tilghman, William GraySephen Moy-
lan, Lambert Cadwalader. (all from Philadelphia but Grayado was from
Virginia) and many others of my acquaintance, and was vepphaavith them.

James Allen died at Trout Hall, his residence in Northam@onnty, in September
1778 at the early age of 36.

Threatened but not assaulted (Oct-Nov 1776)

The degree of protection enjoyed by James Allen can be juffgedthe following
observation.
During October and November 1776 | remained at Trout Halg&s mansion]
a calm spectator of the civil War, but occasionally gave godience to the
violent whigs in Northampton by entertaining the reguldicefrs, our prisoners,
and was often threatened on that account.

It is remarkable that, although threatened, he was noallDther wealthy persons
were not so lucky. Even more remarkably, he does not seenmatarieb actions.
Probably, he was convinced that the Patriot leaders wha@edtmob actions were
aware of his close connections with prominent Patriot leade

Loyalists hunted in Philadelphia

In early December 1776, after the full military occupationNew York City by
British troops was completed, many Patriots feared thesioveof New Jersey and
the occupation of Philadelphia would be the next step. Gityilto what had hap-
pened in New York City before the British invasion, the threa Philada led to a
panic and Loyalist hunt. There is little information on tlegisode which makes
Allen’s testimony all the more interesting.
In December 1776 when General Howe was expected in Philadesaqution
of Tories (under which name, is included every one disimdlitio Indepen-
dence) began. Houses were broken open, people imprisotfealMvany colour
of authority by private persons, and as, was said a list ofd2€éiffected persons
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was made out, who were to be seized, imprisoned and sentidirth Carolina,
in which list our whole family was set down. My brothers unties dreadful
apprehension fled from Philada and, against my judgmenimethprotection
from General Howe’s army.

In mid December 1776 the author himself was apprehended randgt before the
Council of Safety (see below).

Allen’s assessment of the situation in Pennsylvania (Decdyar 1776)

About the situation in Pennsylvania, James Allen (1888®) has the following to

say.
To describe the present state of the Province of Pennsyyvarould require
a Volume. It may be divided into 2 classes of men. Those thaiddr and
those that are plundered. No Justice has been administeredmes punished
for 9 months. All power is in the hands of the associators, wleunder no
subordination to their officers. Not only a desire of exangjower sets them
on, but they are encouraged. to oppress countrymen in lougbefty [i.e.
Loyalists] Private friendships are broken off and the miesignificant now lord
it without discretion over the most respectable charactdmt only the means
of subsistence are cut off, but every article of consumpsaaised six fold.

One might think this to be a very pessimistic descriptioteradll for someone who
favored a victory of the Tories, such a bias would be quitenaht However, Allen’s

assessment concerning the inflation is not unreasonableoréiag to modern his-
torians, e.g. Bezanson (1951, p.321), Ferguson (1961),K32pi (1976, p.155),
during 1776 the average price of foodstuff were multipligdalfactor of three. Thus,
in Philadelphia, the largest American city, a sixfold irese may seem plausible.

Allen’s assessment of the situation in New Jersey (February/777)

About the situation in New Jersey, James Allen (1886, p.28@)the following to
say.
General Washington has forbidden the militia and soldiempblest any one on
pretence of being Tories, and the Governor of Jersey hastdersame. This is
highly necessary, but comes rather late.
No country has ever been more harrassed than Jersey. Thasarwlitalled
Tories, though they have been passive, have been plundedeon@risoned
without mercy.

For the purpose of an objective assessment one would ne@dtolow many peo-
ple have been plundered or were in prison.

Good contacts with gentlemen versus bad contacts with Patst troops



Dual representations 147

The following excerpt shows two contrasting situations. i¥/being questionned
by the Council of Safety, Allen (p. 193) was treated like atggman. On the con-
trary the incident described below shows the militia trotaplsear strong resentment
against such lofty Loyalist citizens.

Incidentally, it can be noted that in the minutes of the CduwfcSafety there is no
notice of the arrest and examination of Mr. Allen, despieftct that this had taken
probably at least one hour. This shows (once again) thaadssf “minutes” which
suggests aerbatimtranscription, “excerpts” would be a more appropriate term
Thursday 19 Dec 1776. At 7a.m. my house was surrounded by @ gdia
soldiers with fixed bayonets. The officer who was at the fradrgroduced a
warrant from the Council of Safety to seize me and bring mergethem.
Mr Owen Biddle that the Council had received accounts of theillingness of
the Militia of Northampton County to march, that they knew mfluence and
property there, and were afraid of my being the cause of it.

This excerpt is of interest because it reveals the unceyteagardind the attitude of
the militia. In addition it suggests that the Council of Saf@as kept well informed.

In his reply Allen emphasized the following points.

| told them that my political principles were well known to befriendly to
the present views of independence but that | do not intenatésfere in public
matters. | then produced some certificates which | had theapten to procure,
testifying the truth of the above. | told them | would inclite go to dinner
and wait on them in the afternoon if they approved. They atee®l took my
word to return. In the afternoon | drew a picture of the stdtéhe province,
and particularized two of the Council’'s ordinances autting field officers to
invade and pillage our houses and imprison our persons oa suspicion.

| pledged my honor verbally not to say or do any thing injusao the present
cause of America. We parted amicably with great politenedsath sides.

If one can believe Allen’s account, this was more a free disimn between equals
than a cross examination.

Very different was an incident that occurred several datgs.la
Being ignorant that any of the militia were in the town Mrs &l with her
daughter Peggy went to visit Mrs Bond in the ch&dfidEntering the street a
company of the militia met them in front. Our coachman endeagaesd to drive
out of the road but was stopped by a hollow way. Then, the exddtarted
to beat him with their muskets on which to defend himself helenase of his
whip. This so enraged them, that they pushed their bayontighe chariot,

%90ne should add that only a few very wealthy were using suchiatsa
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breaking the glass and piercing the chariot in 3 places. rTdesign was to
destroy it. During the whole scene my wife was begging to beué

Utmost pressure on the disaffected

In early December 1777 a balanced situation was prevailing.the one hand the
defeat at Saratoga was a great setback for the British sidléhedother hand the inva-
sion of Philadelphia (along with the ability to supply thecapation army) marked a
(temporary) success for the Tories. During this time JamienAvas not in Philadel-
phia but remained in his house of Northampton. He found hisgon becoming
more difficult by the day as asserted in the following excerpt
Dragging out the disaffected to serve in the militia is adeshwith every species
of violence. A substitute is now not less than 50 pounds, whicmany is
certain ruin. The Assembly go on increasing the system oflpkvs and
it is said, confiscation is to be the lot of all who will not swedlegiance to
the present government. In short it becomes almost impesibdisaffected
people, to reside in the country.

At that point, after citing the new penal laws directed agtlroyalist people, James
Allen (p.432) wonders whether the Assembly can really besimred as repre-
senting the people. In addition to the fact that Tories caowdtvote, he cites the
small numbers of voters: 19 in the county of Philadelphiajr2Lancaster, 30 in

Northampton and about 150 in the whole state of Pennsylvania

Escape of William Drewit (or Drewett) Smith from Stanton

The exile of a group of 22 Philadelphia Loyalists to Virgimsaan episode which is
well documented but the escape of William Drewit (also wntDrewett) Smith is
not often mentioned.
One of the gentlemen exiled to Stanton in Virginia, namelylisg¥n Drewit
Smith, has escaped and got back to Philada in consequendeatf thie others
are closely confined. Hard is the fate of those poor peopleavbamot charged
with any crime.
Not long ago, Dr. Kearsley fell a martyr to this species of @sgion, having
died in Carlisle prison; his offence was writing a passieriatter to England
long before the commencement of Independency, after bairigathrough the
City.

This event took place around January 1778 (the chronologitari’s directory is not
well indicated because successive entries are separatedgiyme intervals). What
Is here exactly the meaning of “closely confined”? Often itam®confined in iron
but that is probably not the case here. William D. Smith, agdrst from Philada,
was attainted on 30 October 1778 along with 58 other citiZesr® Pennsylvania



Dual representations 149
(Corbly 2013, p.241-242).

The case of John Kearsley Jr

Dr. John Kearsley (whose death is mentioned above) died mhs@aprison in
November 1777. His son, also named John Kearsley, wastatlaom 22 June 1779
along with 28 other Pennsylvania citizens (Corbly 201306)3

When was the Kearsley who died in 1777 born? A note in the ptgsger gives the
year 1684 but there is almost certainly a confusion with Inisle;, also called John
Kearsley who was baptized on 4 June 1684 in England, emdytateéhiladelphia in
1711 and died in 1772 at the advanced age of 88 (Roberts 188, p

Dr. Kearsley had a brother, Oliver, who was also a physicianaho remained in
England. The son of Oliver Kearsley, known as John Kearsleyod, joined his
uncle in Philadelphia in the 1730s. Although Roberts (19#@s not give his birth
year, one can assume that he was at least 20 years youngdrishamcle. Thus,
when he died in 1777 he was in his early seventees.

John Kearsley Jr. was arrested in October 1775 being acaisshding military
information to England in an intercepted letter in which la@ealso an account of
how he was mistreated by a mob in Philadelphia in Septemb&s.1MAe spent his
first year in prison in York, then was transferred to the G&lprison where he spent
a second year. In October 1777, in a letter to Congress, helaorad of the cold
for his window had no glass; he died in November 1777 beforepéyrwas given
(Roberts 1776, p.91).

The case of the Moore’s Creek Loyalist uprising

The Battle of Moore's’® Creek Bridge was a puzzling incident. The Loyalist plans
and tactic were inept and the account of the aftermath of ditibelseems difficult to
believe.

Inept Loyalist plans and tactic

To plan an uprising in conjunction with the arrival of a Bshiinvasion fleet made
sense. Why then did the Loyalist leaders decide to starteetimonths before the
fleet was able to arrive?

At a tactical level, the attempt of a force of 800 to storm alfei which was less
than 20 meter wide and was defended by the fire of a cannon dbesem to make
sense.

Then, we are told that in the wake of the battle (if one can itelt a battle) the

"Moore was the name of the Patriot Commander; he did not takéythe battle itself but was there for the subsequent
operations. A creek is a small river.
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Patriot made 850 prisoners that is to say the whole Loyalrs&f. How is that possi-

ble? An enemy force can be taken captive after being endirtélere, however there
was no encirclement and for the disbanded Loyalist forceoutd have been easy
to disappear in the woods.

In other words, one suspects that the 850 prisoners wetenwitaken up in neigh-

boring villages. Whereas it would have been inappropriatétfe Patriots to parol

“genuine” Loyalists (especially with a British invasionibg expected) this becomes
more plausible when the prisoners are mostly villagers.

One should realize that this was the first Patriot victorioleing a series of setbacks.
Therefore, it was important to make it look as impressive shithy as possible.
When governor Martin commented that the battle was nothfngiportance, one
may think that he was in his role in minimizing a defeat bus iailso possible that he
was just expressing the truth.

One knows that some prisoners were sent to Maryland andriégit would help
our understanding to know their numbers; certainly theiétatdid not wish to keep
and feed simple villagers for a long time.

Putting New York afire

About one fifth of New York was burned in a big fire in the wake lué bccupation
of the city by the British in the Fall of 1776. In such casesitustomary that each
side accuse the other of having started the fire. As anotk&rine one can mention
the fire of Moscow after its occupation by Napoleon'’s troops.

For a retreating army it makes sense to destroy the buildiigsh would be used
by an invading force to shelter its troops. This was espviale in the case of the
invasion of New York because it took place shortly before\Wiater season. It is
true that this alone does not mean that the fire was startedebprmerican army.
However, in the days before the invasion proclamations addre were issued to
deny to the invaders any resources. Apart from the housss thralers targetted also
farm products (carriages, grains, cows, porks, horses).

For such a matter one has good reason to trust the accousets lgyvthe “Scots
Magazine”. Not only do the articles state that some whigeveaught as they were
starting fires, but they describe also the efforts made bysBriroops in fighting the
fires and limiting their extension.

Accomplices of General Arnold

General Arnold’s treason is well described in all accouritthe War of Indepen-



dence but, as revealed by the following excerpt, he had akeaecomplices in his

pludering activities following the departure of Britistoaps from Philadelphia.
Philadelphia 30 Sep 1780.As soon as the treason was known, the Continental
Council directed an immediate seizure of Arnold’s papeiseyldisclosed his
participation in the plunder of Philadelphia (where he vesrilitary comman-
der) after the evacuation of the enemy. An agreement was\tised between
him and his accomplices to share the profits of that shamefsihbss. It ap-
pears that he and some othersose names will probably in due time be made
knownnow have contracts with persons in New York for merchandidews-
papers Vol.5,p.8-9]

Most accounts leave in the dark the question of who were thosemplices and
whether they were tried and punished. Arnold’s case isdckas if he had acted com-
pletely alone. As an illustration one can mention an artiogteNathaniel Philbrick
(2016) published in the Smithsonian Magazine. Althoughiieg a very detailed
account of the events which led to Arnold’s betrayal, norgls of his associates is
mentioned.

Chapter 2
Elusive consensus in the Civil War

Necessity knows no law. Case in point: Baltimore, 1861

As an introduction to this chapter we describe a speciabejisvhich occurred in
Baltimore shortly after the beginning of the Civil War. ltstdted in the arrest of
almost all political leaders of the city: mayor, congresemaembers of the city
council.

Clash

The story starts with an event known as the Baltimore riot @11 In reality it
was not a riot but rather a clash between Massachusettsaniibiops en route to
Washington DC and residents of Baltimore. As it occurred 8rApril 1861 this
clash is also known as the “First Bloodshed of the Civil War”.

The Civil War had started one week before on 12 April 1861tdimnaugural address
on 4 March 1861, President Lincoln had declared: “I have np@se, directly or
indirectly to interfere with the institution of slavery ilmeé United States where it
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exists. | believe | have no lawful right to do so.” This did moinvince the Southern
States, however, for at the same time in his administratimedln had appointed
mostly resolute opponents to slavery.

The purpose of the troops moving to the Federal capital wpsdiect it. One should
recall that Wahington DC is sandwiched between Marylantdértorth and Virginia
in the south and that the later had sided with the Confedevac¥7 April 1861.
There is only a short distance (about 50km) from Baltimor&/shington but for
this last leg of their journey the troops had to change fromrthrrival station in
Baltimore to another station from where the line to Washonggtarted. It was on
their march between the two stations that the troops wemekadtl with stones, bricks
and firearms. The clash left 4 soldiers and 12 civilians dead.

After the attack on the soldiers, the office of the “BaltimdYecker” (meaning the
Baltimore alarm clock, a German-language newspaper) wasked by a crowd (the
German community in Baltimore was strongly opposed to sigverhe publisher
was threatened and compelled to leave town.

This last episode is particularly interesting for this mahan closely paralleled the
anti-Loyalist mob events that occurred in 1773-1775 in @édike Massachusetts or
Rhode Island Almost all other mob actions to be seen laten dimis chapter will be
acted by Southern people. It suggests that on this issueesNotitizens were less
strongly minded than those from the Confederacy.

Arrests without warants

In the following months there were numerous incidents wislsbwed that the city
was more in sympathy with the Confederacy than with the Unidhe American

flags which were waving over the Federal offices were broughtngl the fact that
nobody was arrested in relation with the attack on the traopde clear that the
rioters were not disapproved; the supply of provisionsndeal for the garrison of
Fort McHenry was discontinued. Clearly, the city was in aaion of rebellion

against the federal government. Something had to be donevem the city, along
with the rest of the state, to rejoin the Confederacy.

On 13 May 1861 the Union army occupied Baltimore and mardalWas declared.
This was a means that was easy to implement but one can guss Was dis-

approved even by the fraction of the citizens which opposeeesy. In an earlier
chapter we have seen the the occupation of Boston by Brittsip$ did not win

them the hearts and minds of the residents, quite the cgntrdeed. Here too, not
surprisingly, the opposition persisted.

Then, on 12-13 September 1861 all political leaders of theweere arrested in the
middle of the night and incarcerated at Fort McHenry. Thsugrof about 20 per-
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sons comprised the Mayor George Brown, congressman Henyy Wank Howard
who was the editor of the Daily Exchange, a Baltimore newspapmpathetic to the
Southern cause. Howard was also the grand son of FranciskK&gethe composer
of the lyrics of the National Anthem. His stay in prison wasctbed in Howard
(1863), a book published in Lond6rBrown and Howard would remain in jail for 14
months whereas May was released after 3 months. On 17 Segtd®®l, 27 state
legislators (one-third of the Maryland General Assemblgraevarrested and jailed
by federal troops.

All these persons were arrested without a warant, usingdlire suspension of
habeas corpus in the territory located between Washing®mamd New York. The
general suspension of the Habeas Corpus came much laterexidhof 1863.

This was not a very subtle way to neutralize opponents faragtltwo reasons.
e The arrests were illegal, a feature which gave a moral bewoefie opponents.
e Such a wholesale treatment of the opponents can only umte.tRor instance,
what was the merit of jailing Representative May for 3 montHss stay in prison
certainly did not make him more favorable to the cause of thiohl

To send troops to quell dissent may be a natural temptatioled@olers but historical
observation has shown time and time again that such an acstead unites the
rebels. In October 1768, confronted to unruly Boston, thgligh cabinet had sent
4,000 troops to the city. Tensions escalated with the Boktassacre of 5 March
1770 an indirect consequence. After the destruction of aligament on 13 Decem-
ber 1773, more troops were sent in with their commander, (aéfage, appointed
governor of Massachusetts. Little good resulted.

In addition to sending troops, Lincoln arrested membersefAssembly and city
council which added insult to injury. On the other hand, frampurely military per-

spective these harsh measures were effective for theymezy®aryland to join the
Confederacy.

The Civil War in the light of the Revolutionary War

There have been many suggestions for how the Civil War and&aiction could
have been made more successful. Here, we wish to limit agséb policies which
were duly tried with good results in other times. First ofva# must explain what,
beyond the immediate objective of winning the war, was yestlistake

Importance of wheedling public opinion
During the War of Independence the rallying cry of “Ameridaberty” was tremen-

"IAs at time of publication Baltimore was still under martiaw, the book could not be sold there. Two book sellers
who tried to sell it were arrested (Schoettler 2001).
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dously successful. It seems that during the Civil War andegbent Reconstruction
era there was no serious attempt to spread the catchwordhuérigan Equality”. In
the Chicago Tribune of 27 August 1861 (p.1) there is an artititied “Secession
newspapers” which contains the following sentence:
A leading newspaper in New York can give more substantiailaible rebellion
and inflict more damage on the government than a dozen rejisieats.

This was a lucid recognition of the influence of newspaperpuslic opinion; im-
plicitly it justifies the closing of rebel newspapers. Thea@o doubt that the Lin-
coln administration followed this advice. However, it sestinere were little or no
attempts to set up public relation campaigns presentingitldeof slavery not only
as the suppression of an evil but, in a more positive lightaragmportant step in
iImproving social equality. Such a message would certaialyelcaptured some at-
tention in the southern states for one should not forgetlibsides an aristocracy of
35,000 slave holders, and a population of 4 million slavesghvere also 6 million
non-slave holding (and mostly poor) whites (Chicago TriadrAugust 1861, p.2).
It is of course understandable that those poor whites fedatiened by the competi-
tion of freed slaves ready to accept to work the same jobsfeed wages. This, in
a nutshell, was the great challenge of a successful Recatistn.

What could possibly have been attempted, if not during the atdeast in the earliest
years of the Reconstruction, is suggested by the earlisodpiof the American
Revolution and the later episode of the participation inRhist World War.

The issue of land redistribution

As explained in the first chapter the American Revolutionsisted in two key-
events.

(i) By taking control of the militia the proponents of indejakence were able to
overcome the rule of the land holding class which had strong with the British
aristocracy. This shift of power occurred fairly silentlgcanot everywhere at the
same time. However, by 1770 it was largely completed.

(i) The second event was the partition and sale of the catBscestates of
wealthy Loyalists. It created a class of small and mediunddamers which gave
the young republic a firm social basis.

After the end of the Civil War there was no substantial lardigtibution. It is true
that two Confiscation Acts were passed by Congress and signiek president on
6 August 1861 and 17 July 1862 respectively. As in the Carigiit slaves were
considered as a property, these Confiscation Acts concetaees as well as land.
Congress had mostly in mind the confiscation of the slavesiwivould anyway
result from their liberation. However, the Constitutios@kontained a prohibition
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of bills of attainder. Clearly the confiscation of all propyewas an act of attainder
in disguise. Since 1778 the right of property had become larplf the Ameri-
can society which means that confiscations which were plessilil778 were no
longer possible one century later. In practice the impleaten of these Confis-
cation Acts was left to the judgment of the military or someds to civil courts.
Confiscation cases that occurred in the civilian court oftBdilinois are described
in Blake (1994,p.101). While there were 150 confiscationgapious items (exclu-
sive of land) there were only two confiscations involvingagss and in both cases
the confiscation was only temporary, namely during the “ratife” of the owner;
in other words, contrary to an act of attainder, it did nogeffthe rights of the heirs.
This is clear evidence that the constitutional prohibitidrattainder acts prevented
any substantial redistribution of land ownership.

Incidentally, in the same paper by Blake (1994,p.103) oaenke something that is

of interest in relation with the draft riots which will be disssed later. Blake writes:
While Southern lllinois contributed more than its sharellmfy enlistment quo-
tas, federal court records reveal that it had also its sHat#igulties in execut-
ing the draft. Enroliment officers were assaulted, shot amaeswere forced at
gunpoint to relinquish their enrollment lists. At least 56fgons were indicted
for opposing the draft.

However, for reasons which are not further explained, omlg of the defendants
was convicted and sentenced to a relatively light senteh@ years hard labor.
Unfortunately the author does not give the date of this event

Given the protests occasioned by the draft law of 1863 onddnadsio expect similar
incidents in other states.

The fact that a redistribution of land ownership would bedwgve to a reduction
of social tension. was in a sense confirmed by an experimewmtumbed on the Port
Royal islands off the coast of South Carolina after they weaptured by Union
forces at the beginning of the Civil War. The landowners heft] leaving behind
them some 10,000 slaves. On the one hand the experiment dhloatehe former
slaves successfully worked the land abandoned by the psabig on the other hand
it demonstrated also that the federal government wanteca\votd a large part of
the land to extensive cotton production under the manageafemrthern financial
institutions. In other words, most of the former slaves wido¢ employed on large
domains, the only difference with their previous conditimeing that they would
become wage earners, a status somewhat similar to the ioonditindentured ser-
vants. One wonders why it was impossible to bring about sucdmaition gradually
without such a costly waf. The fact that no broad land redistribution was consid-

"2The present argument relies on the assumption that landretipavas more concentrated in Southern than in North-
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ered even after 1869 when a fairly radical Congress was irepsuggests that what
had been done in 1778, for some reason, was no longer posaibleentury later.

A less ambitious objective could have been tried, nevezizel The public relation
capacity so convincingly demonstrated during the War okpwhdence and again
in 1917 could have been used in a positive way to promote tbepaance of freed
slaves. As will be described in the next chapter, sending rigae troops to fight
in France was not a proposition well received by most AmescaHowever, an
astonishing public relation campaign made the idea evéyneceptable. The best
proof is the numerous mob actions against many people stespeicharboring pro-
German feelings.

How successful was consensus building during the Civil War?

Overview

Initially, in 1861, the idea of a war against the south wasvweoy popular in northern
states and even less so in the so-called border states sidr@and for instance.
The fact that the war lasted four years in spite of an overmirej superiority of
the Unior’ in terms of both population and national income also suggesiigher
motivation in the Confederation. As a matter of comparismAustro-Prussian War
of 1866, also called the German Civil War, lasted only two then

In short, in this war the major challenge was to ensure a ecmusebroad enough
to fight the war successfully. How was it done? In the chapbut the War of

Independence we have seen that the consensus was builtriatéps: (i) Control

of the militia. (ii) Well directed mob rule. (iii) Clever psentation of the Patriot
causé* (iii) Committee rule and arrests of Loyalists. (iv) The teimient of declared
Loyalists removed them from the country (v) The sale of themperty strengthened
the consensus in creating a class of citizens who had a dmatgrial interest in

victory and independence.

What means will be used in the Civil War?

(i) The control of the militia was of course automaticallysened on each side be-
cause local troops are under state control. The questiomwfthe split affected
the US Army and particuliary its equipment is more difficudtimt. (ii) It will be
seen that (well directed) mob rule played almost no role.s Téinot because mob
rule was found inappropriate in a well organized nation favas again massively

ern states. One has of course in mind the picture of largenqmtoducing plantations but this needs to be confirmed by
solid statistical evidence.

"3The Union had a population of 20 millions whereas the Confatiten had a free population of only 5 millions.

"4For instance, immediately after the Declaration of Indejeere was adopted broadsides were printed and dispatched
to all other states.
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used during the First World War particularly in 1918. (i) 1861 newspapers have
more importance than they had during the War of Independefbe case of the
New York draft riots of 1863 will serve to illustrate how thegn be used to improve
cohesion. This factor will be of even greater importance9@7:1918. (iv) Arrests
of opponents was the main streamlining means used in thenUA®a low estimate
of the number of military arrests Neely (1983) gives the namif 14,400. Itis a
low estimate in the sense that some documents are no longkaldg. (v) Banish-
ments existed in the form of exchange of prisoners but alagpamisment of disloyal
persons. For instance in one case a sentence of house arrtdst fluration of the
war was changed into banishment to the Sé6utfv) In the same way as prominent
Loyalists had lost their estates, after the defeat of thef€ttmration southern slave
owners (numbering 35,000 according to the Chicago Tribdrdefugust 1861, p.2)
lost their slaves. However, in contrast to the independerarehis transfer of prop-
erty did not generate a class of supporters; one would rattzct that the former
slave owners became opponents of the federal government.

In the following subsections we describe how these meane wgpslemented and
we discuss their possible effects.

Mob actions

When in an earlier chapter we were studying mob actions wadagly on histor-

ical accounts given by historians. Presently, we are in tebpbsition for we can
use online newspaper archives, particularly the archivében“Chicago Tribune”

and “New York Times”. As we have already done for the War ofdpeindence we
will take tar-and-feathers incidents as an indicator of rmobons. This should be
reliable for this form of punishment remained commonly usatl the end of the

20th century.

A key-word search leads to the following numbers of articlestaining the expres-
sion “tarred and feathered”.

1859 1860 1861 1862 1863 1864 1865 1866 1867 1868
10 20 17 6 1 41 6 4 2 2

Two observations can be made.
e The only years which stand out are 1860 and 1861. How cané¢eblained?
e The content of the articles of 1860-1861 reveals that theyambout northen-
ers (particularly Irishmen) who expressed anti-slaveejifigis in the soutf?.

The second observation explains the first for in 1860 andeab#dginning of 1861

’5The name of the person was Zaidec J. Bagwell and her case tiomston the website: paperlessarchives.com.
"®There are also a few moralistically motivated “punishmégrits instance directed against husbands having an extra-
marital affair.
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there were still many people from the north who were workindhie south, thus
providing easy targets for southern mobs.

It is remarkable that in the north opposition to slavery dad tnigger mob actions
against people from the south working in northern statess dlservation is consis-
tent with what we see in the Baltimore incidents of April 186 Which soldiers from
northern states are attacked. For the north the end of glassarpolitical objective
whereas for the south the continuation of slavery is a viiakern, not only for slave
owners but also for the poor whites who see freed slaves apeattiors. By the way,
Irishmen may have been despised in the South for the very szasen.

Is it not revealing that to refer to Northerner the peopl@fibie South use the same

kind of energetic epithets (e.g. “tyrants”, “oprressomidrse than hyenas”) as used
by Patriots with respect to Loyalists.

One could be surprised by the small number of mob actions 68 uring the

great anti-draft uprising in New York. This is due to the fdwt instead of tar-and-
feathers more lethal means were used, such as cobblestahbeeks throwing and
hangings.

It is interesting to compare the accounts of the uprisingnmefican newspapers, e.g.
“New York Times” or “Chicago Tribune”, to those given in thaes of London. It
helps to realize the importance od newspapers (or in a morergeway of informa-
tion means) in consensus building. This point is explaimeitié next subsectidh

One sided accounts of the draft uprising

For the Lincoln administration and its supportive newspsjttevas essential to dis-
credit the demonstrators. The vocabulary used in the “Nexk Yones”, e.g. “their
infamous and fiendish ruffianism” (14 July, p.1) leaves noldauthis respect. This
could be done easily by emphasizing two aspects, namelyluhelgring and the at-
tacks on blacks. Needless to say, plundering comes autattativith any unrest of
this magnitude because it provides an opportunity for gtseand poor people. The
tension between black and white workers is also quite utalelable because free
blacks and recent immigrants were competing for low-wag@s.jtn March 1863, in
an attempt to eliminate black contenders white longshorenael refused to work
with black laborers.

However, in British accounts (see “Times” from 27 July to 1gist’®) the race and
looting aspects are almost inexistant in the first thirtyhgxrs of the uprising. More-

""The biased account given by pro-government newspapersdasne the most commonly accepted picture as for
instance reported in the Wikipedia article entitled “Newkdraft riots”.

"8At that time there was no telegraphic connection across tten#ic which means that newspapers had to rely on
news brought by packet ships (the term “packet” means a gmaadel for fast delivery) with an implied delay of about
two weeks.
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over, the articles of the“Times” emphasize four points whace barely mentioned in
the accounts of the “New York Times” and “Chicago Tribuneicidentally, one can
note that in the “Times” the account for Monday, first day & thprising, consists in
a long excerpt of the “New York Journal of Commerce” becatigecbrrespondent
of the “Times” was out of town at that moment and came back onlyWednesday
morning.

e There were good reasons to think that the Act of Congresshwaatup the draft
was unconstitutional. According to sections 15 and 16 ofekeral constitution the
draft was restricted to recruitment for the local militiadashould be set up and
organized by the states. That is why in a speech attended,b9ddemonstrators
on Tuesday morning (14 July), Governor Seymor suggestddtiradraft should
be postponed until its legality could be tested in the codrtss request was indeed
accepted by President Lincoln in the evening of the samemidpeught immediate
relief in the tension.

e The main targets of the demonstrators were clearly the alffiavho, directly
or indirectly, were connected with the draft. This includgdissistant Deputy Van-
derpoel who was framed on Monday morning when the buildingrelthe draft was
taking place was invaded. (ii) Police Superintendent Joamrkedy who was injured
(iif) Colonel Henry O’Brien, the commanding officer of thedas Brady Guard (250
men), who was hung at a lamp post by the demonstrators.

e The behavior of the crowd is often described as disorderty @draotic. This
may have been true on Wednesday but not during the first 3G hBurring that time
interval there was quite a logical thread.

The first thing to do was to destroy the files from which the naumiethe draftees
were drawn. This meant finding the enrolment lists which viieea torn into shreds
and to complete the destruction of the papers terpentingoaaied on the floor in
the intend of putting the building afire.

The first confrontation between troops and demonstratararoed on Monday af-
ternoon when a detachment of the Provost Guard arrived atsére®t and fired a
deadly volley into the crowd which killed 20 people (TimesI8y). One can guess
that this event convinced the demonstrators that they mef@arms which in turn
led them to invade an armory belonging to the Mayor Georgey&gd
Nevertheless this did not lead to indiscriminate violeraettie protestors were still
able to make a difference between their allies and their nppts. Thus, on Tuesday
morning the demonstrators gathered in front of the City Mdilen Governor Sey-
mor addressed a crowd of several thousands from the baldéayannounced his
intention to bring before the courts the constitutionatifyhe draft.

Draft riots outside New York City
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The New York uprising was not an isolated event. In this satise and in the next
we briefly discuss riots which occured in the vicinity of Newrk.

e There was an early anti-draft riot in Detroit, Michigan on @idh 1863. At the
same time as a protest against the draft it was also an attengjptve away black
workers by burning their homes. Numerous race riots of timsl loccurred in the
1910s and 1920s as more black workers were moving up fronotité $0 northern
state$®. There was another race riot in Detroit in 1943 and it ocallrasically for
the same reason as in 1863.

e There were also riots in Buffalo (New York State), Troy (Newrl State),
Boston (Massachusetts), Hartford (Connecticut), Portim@New Hamphire) In
Troy, on July 14 the mob erected a scaffold on Congress Sirekpledged to exe-
cute anyone involved in carrying out the draft. But it was iosBon that the unrest
was particularly serious. The most daring act of the rioteas the attacking of the
armory in Cooper Street. After they had broken down the dtbag were fired upon
by a 6 pounder loaded with canister. The expression “6 patineliers to a gun that
discharging a missile containing 6 pounds of lead balls {loeilometallic fragments).
The article (i.e. “Times”, 29 July) says that 4 or 5 personsenglled during the
night.

Boston was not the only place where guns were used againdethenstrators. In
the “Times” of 1 August 1863, p.9 one learns that in the evgihWednesday (15
July 1863) the police backed by the militia made a delibeadtizck on the mob at
their headquarters and were repulsed although they had awidzers (short guns)
with them and made free use of them. No less than 16 were lhkéaore the force
retreated.

There were additional draft riots in later months. For insg in the “New York
Times” of 11 October 1863, p.1 one reads that in Jackson (N&mvg$hire) on Thur-
day night a mob burned the hotel where the Deputy Provostidireras stopping
while notices on drafted men. He narrowly escaped with fes li

e A last question should be raised. How many black people widlelR The
interesting point is that there are two very different answe
In a summary of the riots the correspondend of the “Times”ewlNork says: “Five
or six negroes had been hanged”. Similarly, Iver Bernste@92), one of the main
historians of the draft riots estimates that about 10 blaadpte died in the riots.
There are however accounts which speak of more than hundled. WVhat is the
truth?

In such cases it is very difficult to make a sound decisionha@udgh in itself one
hundred is a big number a fire in a single crowded building mely @ause a number
of death of the order of one hundred. In the present case @jpmesgplanation is as

®Several cases are described in Roehner (2004).
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follows. In the “Times” of 29 July one reads the following tement. “The Evening
Post says that in the early morning of 17 July [Friday] theers in Staten Island
burned negro shanties [small huts made of thin sheets of Mabdg 100 negroes”.
Admitting the claim is true, one wonders if this event is pErthe draft riots. The
riots occurred in the higher part of New York City and hardiieeted the lower part
that is to say the South of Manhattan. Why should demonssataddenly wish to
take a boat, cross the harbor in order to visit Staten Isl&edondly, whereas people
may be trapped in a burning building, it is easy to leave sbaiitset afire. to leave
them. Even if one assumes that the rioters were from Stal@md sather than from
New York City, the second objection remains.

Mob action against enrolment officers

Joan Cashin (2002, p.277) describes a mob action which tiack poward the end
of the war. The incident happened in Tuscarawas county, dhiebruary 1865.
Two deserters, Delaney and Cunningham, cornered a depatggirmarshaP (dis-
patched to arrest them) in a hotel, took away his weapon, @udduffs, hobbles,
and chains on him, plunked him in a wagon and then drove himraréhe county
exhibiting him as if he were a captured horse thieve. Theyg sangs before a large
crowd requiring the marshal to keep time by clinking his asaiogether. At last,
they dropped him off at an hotel and disappeared. Two wedks Relaney was
arrested but Cunningham remained at large.

What makes this episode remarkable is that during the Indspece war this kind
of humiliation taking place under the eyes of numerous pewjals inflicted on Loy-

alists. It means that even toward its end this war enjoy#d §upport from common
people. Actually, whether or not this account is hundred@eirtrue does not really
matter. The fact that it was printed and found plausible andyable by readers is
in itself sufficiently revealing.

Comparaison with mob actions during the American Revolutio

Our study of the New York draft uprising allows a comparisathwnob actions in
the time of the Revolution. Our previous discussion of theealoe of tar-and-feathers
incidents in the Union has already shown that there was muohger motivation
among supporters of the Confederation.

This conclusion is confirmed by the draft uprising. What vabliive been the paral-
lel of such draft incidents in the time of the Revolution?

It is true that, strictly speaking, there was no conscriptidowever, refusal to enroll
in the militia was seen as a sign of disaffection. Thus, f@pgeted Loyalists it was
the only way to show that they were on the Patriot side andewgmt confiscation of

80A provost marshal is an officer in charge of internal militagcurity; he has under his orders the Military Police.
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their property. Only 3,000 or 4,000 heads of family were prilid and banished,
but the “deterrence effect” of these proscriptions celyagxtended to many more
people who had Loyalist inclination. Thus, if it was not faihy a draft system,

in practice it was one. Therefore draft protests should mgant setting fire to
the buildings in which the Committees of Safety or other Exee Councils were
meeting and deciding whose names would be included in thecgption lists. This

would have been the parallel od burning the draft buildinglew York. The fact

that this did not happen anywhere (at least we do not know pfr@ports of such

incidents) confirms a much stronger consensus than dureGihl War.

Actually, when one thinks about it, it is quite suprising tthiae members of the
Committees of Safety were not targeted in any way by the geagdinst whom they
decided such severe measures.

The study of the draft uprising also allowed us to see how swelmts were repre-
sented (and misrepresented) in Union newspapers. This geeopportunity for
another parallel with the time of the Revolution, as dexdim the following sub-
section

Effectiveness of means of mass information

In previous chapters we have seen that in terms of mass iaf@mmthe Revolution-
Ists were quite innovative. Among them, the figure of Benjafmanklin stands out
in three respects.

e The “Pennsylvania Gazette” that he founded in the 1740seaffepinion arti-
cles more capable of attracting the attention of readersttit@columns about prices,
official regulation or the arrival of ships that had been tr@mtontent of newspapers
so far.

e Franklin had already in mind the idea of an intercolonialvoek of newspapers
across several states. For instance, he established aolmseration with the gazette
of South Carolina; a similar attempt in Connecticut was segxessful. More gener-
ally, although there were also a few Loyalist papers, mogh@iveekly newspapers
were strongholds of the Patriot cause.

e “Plain truth”, the pamphlet that Franklin published in sapgmf the creation of
a militia in Pennsylvani#, was so successful that soon after it was circulated some
10,000 people volunteered for service in the militia. Fiem@ublished a pamphlet
called "Plain Truth,” Soon after the pamphlet was circuliat®,000 people signed to
volunteer. Franklin’s pamphlet was promptly translateid i@erman under the title
“Lautere Warheit” and both versions were distributed fréerarge. Although the
distribution of “Plain Truth” was limited to Pennsylvani&,opened the road for a

811t should not be confused with another pamphlet bearingaheeditle but published in 1776 by a Loyalist in response
to “Common Cause”.
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the publication of Tom Paine’s “Common Sense” in 1776 whiad B more nation-
wide distribution. The number of copies which were printedot really known.
Only two things can be said for sure. (i) Paine himself wrbtg he gave the copy-
right to all states which means that the pamphlet could treeprinted locally. (ii)
The number of 500,000 copies is certainly exaggerated f@oitld mean that every
household (including illiterate households) had got®én&ee also Raphael (2013)
In this respect.

When compared to the previous innovations and achieventeos® which took
place during the Civil War were more modest. As will be seethm next chap-
ter they were also modest in comparison with the innovatioimeduced during the
First World War. For instance, it does not seem that any pdehplas widely dis-

tributed in the Union to promote the cause of abolition of’efg. One of the main
raison detreof such a pamphlet should have been to give a guaranty to veoithkat

the supply of black manpower would not be used by employersdace the price
of labor, that is to say hourly wages. Naturally, to make sagdromise credible
it should have been supported by a federal law regulatingdineof black workers

into the labor market or at least trying to regulate that ffowSuch a law would have
been of great effect not only in the north but even more soenstbuth. If passed
before the start of the Civil War it may have prevented the war

We know that in many southern states, until at least the Wostd War, black work-

ers were confined on their plantations and not allowed to noateof their state
by state regulation. Thus, for 5 decades during which the lulgck labor force re-
mained confined, it did not bring about any drastic changaboi market conditions.
This holds for the north but also for the south.

Conclusion: A war end ripe with further conflicts

After the Emancipation Proclamation the war had a clearfindd objective, namely
the abolition of slavery. This was a moral problem but clpsaitangled with it

there was an economic problem: how can one organize theseebeal diffusion of

this huge number of black workers into the labor market withansetling already
existing white workers? This question has nothing to do widvery and must be
addressed in all cases of massive rural flight. It seemséatiEveloping countries
were able to solve it in a satisfactory way. There are in faotdistinct problems.

(i) For the same person rural income is usually 2 to 3 time&fdvan urban income.
How then can one prevent people from moving from their vélag nearby cities or

82The free population was about 2.5 millions and, accordinthéocensus of 1790, the average family size was 5.7
persons.

83The impossibility of passing federal laws limiting the emyhent of children suggests that even the Progressive
Era was a time of unrestrained capitalism. Thus, our assamptgarding a federal law regulating the flow of labor is
probably just wishful thinking.
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even to foreigh countries?
(i) How can one bring education and welfare to the villageghaut accelerating
rural flight?

Here we will not discuss these questions further for thatld/éead us too far away
from out topic but their main message is that the social urwéksch marked Re-
construction in the Southern states was not specific to #ss but was something
expected in any unregulated competition between formedests (i.e. the poor
whites) and newcomers (i.e. freed slaves). What we see i 20Rrazilian favelas
or in the outskirts of Mexico City is probably not much diféertt from what happened
in Louisiana or Alabama in the decades following the CivilnWa

The only thing which can be said for sure is that preventirggchildren of freed
slaves from getting access to education may have been feh&oers an appropri-
ate answer in the short term because it reduced economicaitidgd competition
but it made further integration even more difficult.

Confinement

Both in the War of Independence and in the Civil War arrests@nfinement were
used to curb opponents, respectively Loyalists and sea@lbpperheads. The latter
were not necessarily against ending slavery but wanted @dofeihe war and peace
negotiations.

In accounts of the Civil War a great case is made by the fadtttearrests of
civilians in the Union were decided by the military and cootgal without warrant.
In time of war can it really be otherwise? Is it not a fact thatany war and any
country enemy aliens are arrested and held without beingiedaWhether in World
War |, World War Il or the more recent War on terror suspectseweeld without

being charged nor tried. Actually, whenever they occurredst may be quite as
arbitrary when merely based on the political attitude andiops of the defendants.
An illustrative example will be given below.

If one leaves aside legality issues, the main differench e Civil War is that in

the Independence War most decisions were made by county i@masn Advice

from the state committee was asked only in the more sericgsscalhis made the
confinement procedure more flexible. Release on bail, cankné on parole at
home or release after taking the loyalty oath were commoncoimtrast, during

the Civil War the fact that confinement was in the hands of thléary made the

procedure more uniform and rigid. From President Lincolth® officers handling
the prisoners there was a long command chain:

Lincoln — Stanton — Holt — General Burnside— Lieutenant — prisoner
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Edwin Stanton was the Secretary of War, Joseph Holt was tigeeJidvocate (i.e. in
charge of military judicial questions), General Ambroseriude was the Comman-
der of the Ohio Department who gave ordersfor the arrest og@ssman Clement
Vallandingham

One may say that viewed from the perspective of curbing ety the Civil War
procedure was less effective. A sentence attributed togeeOlemenceau, a French
stateman known for his role in World War |, comes to mind irstrespect: “War
IS too important an issue to be left to generals” by which hamhéhat the goals
and means of war should be decided by political leaders chbgé¢he nation, not
by military authorities. In 1919 Clemenceau had to reign iarhall Foch (Becker
2012, p. 149); similarly in 1950 President Truman had toaiafeneral MacArthur
when the latter planned nuclear retaliation against Chimahe present case it can
be observed that the order to arrest “anyone giving aid anda to the enemy”
was issued by Secretary of War Edwin Stanton in August 1862th#& moment
Stanton could already rely on lists of persons suspectedstufyality that had been
set up by Secretary of State William Seward (historicallg ithe State Department
who had authority over spying, covert activities and cotintelligence). Lincoln’s
proclamation giving sanction to this policy came only onenthdater, in September
1862.

In conclusion, one is tempted to say that in the fight agairsddoyhlty a common
feature of the two cases is that they resulted in few exeesitamd deaths. However,
before that conclusion can be accepted definitely it wouldhdxmessary to close a
number of gaps in historical evidence.

(1) Forthe Independence War we do not know how many Loyaliste arrested,
held and tried and we do not know the average death rate ilBarisons.

(2) If one accepts the figure (given by Neely 1992,p.162) a7 4 trials by Mil-
itary Commissions, one would like to know how many of thesaldrconcerned
civilians. In Blake (1994,p.104) one reads the following.

By the end of 1863 President Lincoln encouraged the use afanyilcourts
to try allegedly disloyal persons for he believed that fadleivil courts were
incapable of coping with the exigencies of an insurrection.

Therefore one can be sure that a fraction of the 4,271 tr@isarned civilians, but
how many?
For the time interval from early 1864 to the end of the war ol also wish to
know the number of death sentences handed down to civiliamsildary commis-
sions. How many were remitted and how many were carried out?

(3) Itis admitted that 400 deserters were executed by firiuads in the Union
army (see Weitz). However it is difficult to understand whyl &row these 400 were
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singled out from a total number of about 200,000 desertershd charges against
them there must have been something more serious than pestida. It would be
helpful to get a better understanding.

The following conjecture can be proposed. In our study ofrcmartials in the
Independence War we have seen that the charges most comassaigiated with
desertion were spying and treason. This makes sense becaaseid detection
deserters often crossed the line to the Confederation Bidabsequently they hap-
pened to be caught on Union side (for instance because theliine had changed)
additional accusations of spying and treason were likehetadded to the charge of
desertion.

lllustrative cases

Below we present a few specific cases of trials by court maraad military com-
missions for the purpose of illustrating the broad disauspiresented above.

Capital sentences issued by military courts

An article of the Chicago Tribune (11 September 1861,p.0alst it is an excerpt
from the “Richmond Dispatch” of 22 August 1861) shows thathe Confederacy
army court martials (in addition to military commission®utd deliver death sen-
tences and have them approved and carried out fairly swiffllgis was nothing
new as it continued the procedure already in use during ttepi@ndence War. The
only difference is that here the approval of the commandifigey was obtained
very rapidly. As usually there is a reciprocity in the progess used on both sides
one would expect the same behavior on the Union side, whethieially or semi-
officially.

Confirmation is found first in an article of the “Chicago Trimi of 3 March 1864
which tells that a spy of the name of Hincky is under sentencbe hanged in
Knoxville. “He deserted from the rebels, took the oath oégdlance and has since
been acting the vile part of a perjured traitor and a spy.

A second confirmation is found in a very short article (onlptimes) of the “Chicago
Tribune” of 23 December 1864. It says: “Three guerrillas @aré&e hanged at St.
Joseph, Missouri tomorrow.”

In a general way most accounts of executions are very skefdrjinstance, a two-
line article in the “New York Times” (28 February 1864, p.Bys: “Streeter was
hanged at Medina yesterday”.

Trial of conspiracies by military commissions

Only a fraction of the 14,000 civilians arrested by militaythorities were tried by
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military commissions (Neely 1991). Most were never indictéf those indicted
many were probably charged with conspiracy for from 1861865Lthere are no
less than 388 newspaper articles with the word “conspiracyfieir title. Actually,
there was a special “conspiracy court” in charge of suclstrierom 8 November
1864 to 30 April 1865 there were 72 articles devoted to tlastiof the Chicago con-
spiracy. Apart from the Chicago conspiracy, there *was #iedndiana conspiracy,
the conspiration of the Seymourites and many others. It sebat many of these
conspiracies are not to be taken seriously. For instanegyuipose of the Chigago
conspiracy was to free the thousands of Confederate prisbeél at Camp Douglas
south of Chicago. Whereas overtaking the guards and opé&menggtes of the camp
may perhaps have been possible, bringing the prisonerstbaitlie Confederacy
appears as an impossible task!

Below we present a trial for another conspiracy which seem®rmlausible

Draft resistance conspiracy trial

The following account is from an article of 5 February 186%6§pn the New York
Times.

Reading, Pennsylvania, 1 February 1864. A Military Commis$as been con-
vened by Special Order number 9 for the trial of the Mauch ®Hoow Jim Thorpe
township in Carbon county, Pennsylvania. rioters of Ocatdl@63. It met on 18 Jan-
uary 1864 and comprised one colonel and three captains pvtases are given]
The defendant, Philip Bergeman, is tried on the followingrges.

Charge 1 Assisting in forming combinations to resist the executdnhe Enroll-
ment Act [of 3 March 1863].

Charge 2. Publicly expressing sympathy for those in arms against dvemgpment
of the United States and uttering disloyal sentimentsandia@ms with the purpose
of weakening the power of the government.

Charge 3. Harboring and concealing deserters and advising draftadtmevade
their duty as soldiers.

After that comes a detailed description of the “specifiaadioof the charges. One
of them reads as follows: “In late August 1863 a mob of 50 to pé6sons vis-
ited Mauch Chunk and by force of violence took one Patrick @am the country
jail. No sheriff dares to undertake an arrest because ofdbeets“Molly Maguire”
organization among Irish miners.

The next person put on trial was Michael O’'Donnel who wasigned under the
same charges.
There are about 75 cases of this kind to be tried by the Cononiss

Such series of trials by military commission in which manygoms were tried un-



der the same charges did not at all exist during the Indepmmdé/ar but it is an
innovation which will again prove useful in subsequent adotdl For instance, a
similar procedure was used by special congressional cdeeriin the investigation
of Communist conspiracies.

Chapter 2
Streamlining in the First World War

Overview

From start to end, and for reasons explained in the previbapter, the Civil War
was very unpopular. Moreover, we have seen that there wasmaus attempt to
make it popular. Of course, as in all wars, opponents wereesspd. However,
the ways and means were left to the military and they used #thads to which
they were used, e.g. arrests, imprisonment, oats of alegedrials by military
tribunals. The smarter methods which had been used in theoNadependence
were forgotten. Mob action had been of great effect but inGhvé War whenever
it occurred it was rather against abolitionists. In termseaxret societies the War of
Independence had its “Sons of Liberty”, the First World Waad have its “Knights
of Liberty” but no effort was made to develop anything simtdaring the Civil War.
Rather than soft power, the Lincoln administration prefdrtro use the hard power
means of the military.

On the road to independence, the publication and broadsthffiuof pamphlets like
Franklin’s “Plain truce” (1747) or Paine’s “Common caus&7{6) played a great
role. It seems that during the Civil War nothing similar wasd to explain why the
abolition of slavery was a great idea.

The clash of 28 March 1864 in Charleston, lllinois illusésthe enduring activity of
opponents within the Union. It opposed Union soldiers to i&wpeads (i.e. persons
who opposed the war). The surprising but revealing outconti@®clash is 6 killed
on the soldiers’ side against only two among the Copperhéddszover, of the 12
Copperheads who were indicted for murder, none was eveunrgptSuch an event
shows that even toward the end of the war no consensus hacobleiened.

As will be seen in the present chapter the situation was védfgrent when the
United States became involved in the First World War. Casrsidle efforts were
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devoted to promoting the cause of the war. Close links wetabbshed between
the Department of Justice and patriotic leagues such asAimerican Protective
League” or the “Anti-yellow Dog League”. Pamphlets weretdsited in schools
by the “National School Service”, films were produced by tBe/fsion of Pictorial
Publicity”.

Either in Europe or in the United States, most socialistsevagposed to the war.
How could members of a union such as the “Industrial WorkétiseWorld” (IWW)
be good patriots when their objective was to reach out to arsrkf other countries
including Germany? In this way the patriotic leagues cooldnt on the support and
funding of the business community.

In the following sections we describe and analyze succelysmob actions, public
relation campaigns, arrests and confinement.

Mob actions

Frequency

As we have already done previously we take tar-and-featheidents as an indicator
of the broader category of mob actions. This is particuladgvenient for key-word
searches in newspaper articles.

For the three newspapers Chicago Tribune, New York Times, Almgeles Times
(available on the ProQuest database) a search with key-ttaréd and feathered”
leads to the following annual numbers

1914 1915 1916 1917 1918 1919 1920 1921 1922 1923
5 2 4 4 31 9 6 39 38 11

The peak of 1918 was certainly due to US involvement in theagainst Germany.
It is true that the American declaration of war on Germany passed by Congress
in April 1917 but the declaration of war on Austria-Hungaceme only 9 months
later in December 1917 and it is only in 1918 that substantiahbers of US troops
started to arrive in Europe.
Although the declaration of war passed by a large majorit83%o it is interesting
to note that the few senarors and representatives who cagiadive vote were from
western states.

There is a second peak in 1921-1922 which is more mysteritius.known that
the years 1920-1921 saw a revival of the Ku Klux Kun, an orgaon which first
appeared in the south in the wake of the Civil War. It is untlerleadership of two
experts in public relations, Elizabeth Tyler and EdwardnfpClarke, that the KKK
experienced a rapid expansion in membership; after thei&duBgvolution of 1917
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anti-Communism became a major pillar of the ideology of th&kKBy analyzing
more closely who were the targets of the tar-and-feathédemts it will be possible
to chech whether the present interpretation is correct.

Targets of tar-and-feathers actions

Below we describe two fairly typical incidents. The first issttted against left-wing
union workers; perhaps it is more than a coincidence thappkns in November
1917, i.e. shortly after the Revolution in Russia. The sdci@akes place among
academics.

Chicago Daily Tribune, 10 November 1917 (p.1) Tulsa, Oklahoma. Twenty
members of the IWW [Industrial Workers of the World] who haekbh arrested
for charges ranging from opposition to the war down to vagyamere taken

from the police by a large crowd of masked men clothed in blatles. They
were hustled into the Osage hills where they were strippéldash applied to
their backs. Then they were tarred and feathered and stautesf the city.

The mob returned to the city and placarded all of the stredtslarge sins in

which this warning was conveyed. “To the IWW, don’t let th@set on you in

Tulsa”.

The account reveals a tacit agreement between demonstaaipolice in the sense
that the latter did not try very hard to keep the prisoners.

Los Angeles Times 21 December 1917 p.lI-1 Prof. Cooper, Head of the
Department of German literature at Stanford University @aaalinced by Dr.
Alfred Noyes, associate member of the faculty of Columbiavelsity who
declared that Cooper should be tarred and feathered. DealeiStathews of
the University of Chicago said that “Never again can Germaayvhat it had
been. We have seen brutality and deception where we had beestamed to
see efficiency and ideals.

Clearly the statements themselves are of little importaisca war not by definition
based on brutality and deceit?

The following excerpt shows in the same city mixed actionairgf leftists and
against pro-Germans. The latter were compelled to kiss siaciof the American
flag, a feature commonly seen in such incidents.
New York Times, 16 February 1918, p.16Near Staunton, where two IWWSs
were tarred and feathered Tuesday night, a mob trashed wvimesed another
to kneel and kiss each star of the American flag.
The man who was made to kiss the flag is Peter Heine, a merctAéirégn he
saw the mob approaching his home he took refuge in a neighborhe. The
mob warned the neighbor to give up Heine who came out and vieesdse
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What are the similarities and differences of mob actions4@(t1775 and 1917-
19187

e Sons of Liberty—

e Tar-and-feathers and riding a rail are seen in both casdddsing the flag was
new.

e Extreme language was used in both periods. As an illustrai@ can mention:
“the bestial, blood thirsty, of war-crazed Huns” (Los Angellimes 29 March 1918).

How many actions are directed against leftists (mostly W&l how many against

pro-Germans?

In a total of about 30 incidents one sees 34% against leftrel66% against persons
suspected of being pro-German.It can be noted that ustalyréatment is harsher
for the first than for the second.

Mob actions tacitly approved by authorities and newspapers

Itis easy to show that as in the War of Independence War theantbns are carried
out with the approval of the authorities. Not only do poliever intervene but one
can give even more clear-cut cases.

(1) On 25 March 1918 at Pocatello, Idaho a man “with a rope &exind his
neck was handcuffed to a lamp post on a prominent downtowmecavhere he was
viewed by several thousands persons”. This means that hdeftabere several
hours. No police, no magistrate tried to have him delivef@i¢ago Daily Tribune
26 March 1918, p.9)

(2) Often after being tarred and feathered the victim wasdditeon fined and
jailed for having created a disturbance. That was for instdhe case of Edgar Ross
who, after being tarred and feathered, was fined $300 andeutde serve 90 days
in jail (Los Angeles Times 30 November 1918).

(3) Major John Birkner of the US Army, a federal prisoner foolation of the
espionage act, was temporarily jailed at the state perargof Santa Fe, New Mex-
ico. He was tarred, feathered and led around with a rope drbismeck by the 400
other convicts (Chicago Daily Tribune 18 April 1918,p.8)otNnly did the guards
not intervene but it is very likely that they provided the the feathers and the rope.

Needless to say, such compliance of the authorities is matield to war time cases.
The same observation holds for the thousands of lynch chaesve know to have
occurred One wonders if the passivity of the authoritiesolsaven more shocking
than the actions of the mobs.

With the civil and military authorities approving mob acimit is of course not sur-
prising to find the same attitude in national newspaperss hconfirmed by the
following case. In the “Los Angeles Times” of 29 March 1918t is the descrip-
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tion of two particularly harsh treatments. In Oklahoma twargons suspected of
being pro-German were lashed with a blacksnake whip [a wihui2 meter long];
in Reno, Nevada a man was lashed to a stake and beaten witloanoca whip.

In Oakland, California ten men who toasted the Kaiser lagtiuwe a caé were fined
$200 and sentenced 90 days in the county jail.

The article ends with a rather stunning conclusion: “Thed&sns of the opinion that
the Oklahoma and Nevada method of dealing with traitors irereffective than the
Oakland method”.

Did the journalist not realize that to stay clear of the &irman hysteria does not
mean to be a traitor?

Patriotism could only be proven by subscribing to libertstrie, donating to the Red
Cross, participating in parades, and joining the armedefarcAny form of dis-
sent was considered pro-German and thus unpatriotic. Gonvant officials warned
Americans to be watchful of their neighbors and to reporpgusus persons to the
authorities.

Hanging of Robert Praeger

In a well documentated case, on 5 April 1918 45 year old Rdbaxtger was hanged
by a mob in Collinsville, Oklahoma, 30km east of Saint Lou$icago Daily Tri-
bune 5 April 1918). He was accused of making disloyal remanka speech to
miners. Early in the night he was dragged through the stisetee local patriotic
committee, forced to kiss the American flag and to sing thenat anthem. He was
then kept by police in the city hall. However, later in thehtighe police was unable
or unwilling to stop amob who took him out. First he was agathto the street but
this time at the end of a rope and somewhat after midnight lsehaaged by a mob
of some 300 persons.

Characteristicaly, Preager’s killers were tried but aljitted. The jury stated that
the mob had done a “patriotic murder”.

Hanging of Henry Rheimer

Two weeks later, on 19 April, in the same town of Collinsvili@klahoma another
disloyal suspect, Henry Rheimer, was also hanged by a mo0 oféh. In the after-
noon it had been discovered that the American flag on the Wwordow of his home
had been removed. He was immediatly brought to jail. Howea®rthe previous
time, a crowd came to the jail, overpowered the AssistaneéfCind two patrolmen
and took Rheimer from his cell. The men stood Rheimer on a,cheapped a dou-
ble electric light cord twice around his neck, attached ttheioend to a basket ball
goal post, and commanded him to kiss every star in the flaginfdneomplied with
the demand and apologized for whatever disloyalstateneemtdy have made. Then
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the chair was removed. The body swang twice past the goal p@ste the man
a chance” Assistant Police Chief Miller pleaded. “Give himtiu9:00 tomorrow
morning and we will see that he gets a real hearing”. The wbeléxecutioners cut
him down as he was semi-conscious on the promise of a spaabgytthe County
Council of Defense. It is believed that the 50 years old mcivill recover. (Los
Angeles Times, 20 April 1918,p.13, New York Times 20 AprillB)p.9)

In the Federal capital President Wilson was fighting a wad&mocracy but in Ok-
lahoma the county police had a strange conception of dermparad human rights.

Hanging of Henry Steinmoltz

On May 1, 1918 in San Jose, California, Henry Steinmoltzjlartaf Oakland “was
hanged to a tree until unconscious” [or perhaps until deald®n his body was taken
away in an automobile by a band of masked men calling themsdhe “Knights of
Liberty”. Twenty four hours later the fate of Mr. Steinmofmains unknown.

According to a member of the group who today talked to thecedily telephone,

Steinmoltz was “tried” together with another person, Gedfgetzer from San Jose,
and both were “found guilty” of making disloyal statemersetzer was tarred and
feathered and chained to a cannon in a city park; then he soefgige in the county

jail for his own protection. In the same jail there was Hernsmhmitt who sought

refuge there two weeks ago after having been threatened.

On the same page one learns that in Richmond, Californidhanperson of German
descent, Guido Poenisch, was taken from his home, therdtang feathered by 50
white-robbed men. (Los Angeles Times 3 May 1918,p.12, Nevk Yames 3 May
1918,p.7.)

Public relation campaigns

The First World War was a time highly innovative in terms obfpa relation tech-
niques*.

President Wilson appointed journalist George Creel to tieadewly created “Com-
mittee on Public Information” (CPI), a federal propagandarecy. He had claimed
that “this is not a war for war’s sake, but a war for democraayar to halt the bestial
Hun and a war to end war”. The CPI was armed with writers, piyagohers, histori-
ans and entertainers and it was tasked with promoting theljactives defined by
the President. Edouard Bernays, later referred to as therfaf the public relations

84t may be useful to recall the difference between advertesgrand public relation campaigns. Whereas in adver-
tisement, viewers and listeners know that they are subjeatrhessage intended to influence their opinions, in public
relation campaigns (also called spin campaigns) the taigebre that they are framed. In other words their opnioas ar
influenced without their knowledge.
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industry, was one prominent CPl member.

The CPI had 19 domestic divisions. One of them was the “Dovisof pictorial
publicity”. Of particular interest was the campaign for th@vance promotion for
a movie entitled “Yellow dog” for most of this campaign tookage in schools.
Although the film was only released on 13 October 1918 the ptmm campaign
started several months earlier.

Anti-yellow dog club$® were organized in schools by motion picture theater owners.
They distributed badges and initiated the boys to patriegjgionage harassment. It
was estimated that by late August 1918, in New York City aJ@®veral tenths of
tousands boys were enrolled in detective squads (Stein2@di&). In spite of the
fact that on 13 October the influenza epidemic was alreadyegaarades took place
in several cities to mark the release of the film. The pers&midethis campaign was
Robert Cochrane, vice president of Universal. Previousiyhad already produced
a movie entitled: “The Kaiser, the beast of Berlin”.

Another episode, this one about the production of a moviélemhtThe spirit of
1776”. can make us realize how sensitive the movie issue @aoinbe. This film on
the American Revolution was accused of being pro-Germapgganda because it
did not present the British and Hessian troops in a good.li@ht29 November 1917,
two days after the premiere, federal agents seized the fint@ok its producer,
Robert Goldstein, in custody. Sentenced to 10 years in pi&owas confined in
harrowing circumstances for over three years before ReaslWilson commuted his
sentence to three years. This leads us to the topic of aas&tsamined in the next
section.

Arrests and confinement

Before considering the question of the arrests we must expih& unique coop-
eration which took place between the federal Departmenustice and a private
organization called the “American Protective League” (APL

The American Protective League

Created in March 1917 by a wealthy advertising executive;American Protective
League” was an organization of private citizens closelynemted with the Depart-
ment of Justice. On the membership cards it presented iitsel€ following terms:
“American Protective League organized with approval andrafing under direc-
tion of United States Department of Justice, Bureau of lingagon”. At its peak it

8Where does the expression “yellow dog” come from? In workgéaa union which refuses to take part in a gen-
eral strike promoted by the other unions will be called agwellnion, giving the word its meaning of unreliable and
treacherous.
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claimed to have 250,000 members. Its purpose was to idegaéfynan sympathisers
and anti-war activists. In this role, it was similar to theritds when they discredited
Loyalists by publishing their names in local newspapers.

The connection, already observed in mob actions, betwaeGprmans and leftists
led APL members to vandalize union offices and harass unaatels; the “Wooblies”
(members of the “International Workers of the World”) wereecoof their main tar-

gets.

Here we are particularly interested in the participatiorihaf APL in the so-called
“anti draft slacker” campaigns because they led to greatomumof arrests.

Arrests in slacker detection campaigns

Draft slackers were men, 21 to 31 year old, who did not registethe draft or,
having registered, avoided enrolment. With the coopematiothe military and the
help of APL members, the Department of Justice organizedséatker raids in
major cities, e.g. New York, Chicago, Boston. In a three-dag (3-5 September
1918) in New York and New Jersey an estimated number of 34p20€ons were
apprehended. In an earlier similar raid in Chicago some@had been rounded up
(New York Times 4-6 1918).

How were these raids organized?
In the New York raid some 25,000 took part including regulad apecial agents of
the Department of Justice and APL members. People were fagamied not only
in the streets but also in restaurants or at the exit of tr@tioss and theaters. The
persons had to show their registration card They were takertemporary custody
in anyone of the following cases.

(1) The information on the registration card was not correetinstance because
it had not been updated.

(2) Persons who did not have the card with them were takencustody until
someone of their family (contacted by phone or telegrapb)cctetch the card.

(3) Persons who claimed to be under 21 or over 31 had to preweage through
an official document.

(4) Whereas the identification of slackers was the primajgailyve of the raid it
gave also the opportunity to arrest other persons for igstdlegal immigrants.

On average the number of identified slackers was between @%%rof the persons
arrested. Naturally, when a raid lasted three days mor&esiseovere netted on the
first day than on the two following days.

How successful was registration and enrolment?

How many people were able to evade the draft either by nostegng or by not
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reporting to their military unit? This number is an interegtindicator of the una-
nimity of the citizens in favor of the war.

Officials estimated privately that of the 10 million in the-31 age group some 3
million successfully avoided draft registration. Of thaglko registered some 12%
failed to report to their units. (Venzon 2013,p.541)

If one could make comparisons with other cases, e.g. BriEaance or Germany or
the US in the Second World War, these figures would become msireictive.

Restrictions on public liberty

New laws restricting the rights of speech and publicatioaranpassed shortly after
America’s entry into the war. They included the “Espionag#”Aand the “Trading
with the Enemy Act”, both passed in 1917, and the “Seditiot’ A€ 1918. Crit-
icism of the government, the draft, or any aspect of the waldcbe punished by
imprisonment for up to 20 years. The case of Robert Goldsiiéa above shows
that these laws were indeed enforced.

These laws were even harsher than those in force during thieVWzr. Yet, Sena-
tor William Borah got little support when he opposed them lyuang that it is not
“necessary to Prussianize ourselves in order to destrogskamism”. It can be re-
called that the first substantial American fatalities ocedion April 1918 during the
Luddendorf offensive.

Restrictions put on enemy aliens

After war was declared, President Wilson immediately @imeed all German citi-
zens “alien enemies”. They were barred from living neartami facilities airports
or port towns. They had to disclose their bank accounts apa#er property to an
“Alien Property Custodian” appointed by the Attorney Gealer

German-language services in churches were disrupted, &elanguage newspa-
pers were shut down, churches housing German congregatenespainted yellow,

German societies, musical organizations, theaters werttesed. Many orchestras
stopped playing works by German and Austrian composers asiddeethoven or
Mozart to avoid being labeled disloyal. Schoolchildreneviarced to sign pledges
in which they promised not to use any foreign lang$48g March 1918, 38 out

of 48 states had restricted or ended German-languagedtistrun schools. Books

written in German and even English books that dealt with Geyrmand Austria-

Hungary (such as history books or tourist guides) were siawéasements for the
duration of the war.

There was a similar move at the beginning of the Cold War wespect to books

86The source is “German-Americans during World War I”. on thebsite of “Immigrant entrepreneurship”.
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written by Communists. For instance, on 18 January 1949 aeeting of the
“New York School Librarian Association” an announcemenswaade instructing
all school librarians to remove any and all copies of “CitiZ@m Paine” by Howard
Fast. Later on agents from the Justice Department visitediliraries of the New
York Public Library System to make sure that orders to barkbaaitten by Com-
munists had been duly executed (Fast 1990,p.202).
After being followed for a few years this policy was gradyadlropped. In Jan-
uary 1954 the New York Times published an article entitleddB censorship losing
force” which reports the following declaration made by Rteat Eisenhower in June
1953 in an address at Darmouth College (NYT 3 January 198),p.
Don’t join the book burners. Don’t think you are going to ceatfaults by
concealing evidence that they ever existed.

The In April 1918, a delegation of greengrocers asked thesfeéd~ood Board to

rename “sauerkraut” since sales of pickled cabbage hagpdp5% since the be-
ginning of the war. They suggested “liberty cabbage” orKjed vegetable” as more
suitable names.

A similar episode occurred in 2003 after a motion in the Whikations Security

Council allowing an invasion of Iraq by the US had been susitdly defeated by

French opposition. French fries were renamed “libertysfrien addition many un-

pleasant things were told about France on Fox News.

More than 1,500 Mennonites and Hutterites (who did not osly German in their
religious services but in addition were pacifists) migrate@€anada during the war
in order to escape further harassment (Homan 1992, Stel413).

Anti-war and anti-draft protests

In 1863, during the Civil War, there were major anti-drafitsiin New York and
several other cities that we discussed in an earlier chayMene there also anti-draft
protests against the participation of the United StatekarHirst World War?

Unpopularity of the war

Opposition to the war could be expected for at least thresorea

e As we have explained, the reason of the Civil War, namely bwdigon of slav-
ery, was not well publicized and no safeguard was providesthield white workers
from the competition of free black labor. Thus, one can haboelsurprised that there
was little popular support in the Union.
Were people more convinced that the country should fight @GeymDespite a mas-
sive anti-German public relations campaign, and in spita éifmited number of
incidents like the sinking of the Lusitania, it was probabbt clear why the country
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should take part in this European war. Probably many radlirat to become the
ally of tsarist Russia was a strange way to “make the world fafdemocracy”.

e President Wilson was reelected for a second term on the peoimicontinue his
policy to keep the country out of the war.

e Since the 1860s, in most western countries, there had beempantant devel-
opment of socialist and democratic ideas. Many workers savconflict as “a rich
man’s war and poor man’s fight”. In October 1917 the Post MaStneral made
clear that papers writing that the government was conttdiieWall Street or by war
equipment manufacturers would not be tolerated by the ¢shgoboard.

In short, there were good reasons to expect opposition wdlnand to conscription.
Obviously, however, there was no major clash like the NewkMaprising. The
reason is that although there were demonstrations in alatiosttes the opposition
remained scattered and was easily suppressed. Howevse pinetests attracted
considerable attention in newspapers as will be seen now.

Time line of protests as reflected in newspaper articles

Not surprisingly, the peaks of the anti-war and anti-draft@sts both occurin 1917,
the year in which the US entered the First World War and alsoy#ar in which
there was the draft registration on 5 June 1917 followed odu®pby the drawings
of the numbers of those drafted. The age group 21-31 year ieeapl0 million
males which was much more than needed. Therefore there wasdeamsof classes
based on the amount of resources available to the family &pan the salary of the
husband. Those who did not have a family to support wereedtdiitst.

Table x  Anti-war articles in US papers during World War |

1913 1914 1915 1916 1917 1918 1919 1920 1921 1922

Anti-war 7 64 93 69 291 251 54 22 18 31
Anti-draft  Q 0 0 2 150 62 10 3 8 3

Notes: Annual numbers of articles which contain the expoess‘anti-war” or “anti-draft” in the following
newspapers “New York Times” (NYT), “Chicago Tribune” (CTh@&"“Los Angeles Times” (LAT)
Source: ProQuest database.

Below we list several titles of articles in order to give a 8aof the accounts. Over-
all, it can be said that the three newspapers cited in the @illa very good job in
presenting the draft in good light whereas the opponents wescribed as “slack-
ers”, “agitators”, “anarchists”, “rioters”. Although theountry was by no means
under threat to be invaded as had been the case during thefWatependence,
and although no martial law had been declared the basic datmdghts of citi-

zens are already forgotten: mob rule is tolerated, peoplaiested for distributing
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“seditious” handbills, censorship of mail, telegraph amavepapers is openly an-
nounced’.

2,000 in riot over draft (CT 30 May 1917,p.1)

Death for treason awaits anti-draft plotters (LAT 1 Jun 194.11)

In Cincinnati twelve men are charged with distributing siedis handbills denounc-
ing conscription (CT 2 Jun,p.1)

Following alleged remarks in which he attempted to discgeranlistments a man
was seized by citizens, thrown into a river, hauled out, amded to kneel and kiss
the flag [apparently with approval of the authorities andha hewspaper] (CT 2
Jun,p.1) Four men and one woman were arrested in New Yorklzarded with dis-
tributing treasonable literature (NYT 2 Jun 1917,p.2)

The president of Columbia University declared that “no parsonvicted of con-
spiracy will ever receive a diploma from Columbia UniveySit This statement
was made with respect to the students who are members of thiediate Anti-
Militarism League” (NYT 2 Jun 1917,p.2)

Quebec mob continue anti-draft rioting (LAT 6 Jun 1917 p.I11

Anarchists convicted of obstructing draft (NYT 13 Jun 1917)

Women attack police in anti-draft riot (NYT 17 Jun 1917,p.7)

German money used by the IWW to aid draft resistors in Oklah@RYT 22 Sep
1917,p.1)

120 indicted in Oklahoma in seditious anti-draft conspirac

Post Master General Burleson declares that papers mayyntiaahe government
is controlled by Wall Street or munitions manufacturers NY0 Oct 1917,p.8)

It is understood that the Commerce Department will haveotlysof enemy prop-
erty (NYT 10 Oct 1917,p.8) In Oklahoma City, Orville Enfiel ,Church of Christ
Socialist, was sentenced in federal court to 20 years canénéfor conspiracy to
obstruct the draft (Los Angeles Herald 12 June 1918,p.13)

The “Green Corn Rebellion” in Oklahoma

In Oklahoma the political and social situation was ripe fore@ad protest that would
go beyond the question of the draft. These special circuraetaare well described
in a document of the “Oklahoma Historical Society” entitléGreen Corn Rebel-
lion”. This name

Speculation and falling crop prices had by 1917 forced ot &f Oklahoma'’s
farmers into tenancy. There was much resentment again&rimigwners and many
tenants joined the state’s Socialist Party. In additiorreh®&as the more radical

87After the war, in 1919, in Abrams v. United States, the Sugr€uurt upheld the conviction of a man who distributed
circulars in opposition to American intervention in Rus&flowing the Russian Revolution (Wikipedia article eled
“Espionage Act of 1917"). Yet, and fortunately, two of thesfijudges expressed their disagreement.
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“Working Class Union” (WCU) which for farmers was the paehlbf the “Industrial
Workers of the Word” (IWW).

In early August 1917 hundreds of men (white, African Amemniead American In-
dian) gathered at Sasakwa. To end the war the men dreameddb todVashington
surviving on the way by roasted green corn, the latter gitiregrebellion its name.
On August 3 the rebels began burning bridges and cuttingrighé lines on August
3, but they soon faced well armed posses which halted thdtréMaree men were
killed, 400 arrested of whom 150 were convicted and recefgddral prison terms
of up to 10 years.

This uprising and its suppression can remind us of the Regul@rising of 1770 in

North Carolina (described in an earlier chapter). In botbesat was a failed upris-
ing of tenants and small landowners; in both cases it wasylmadhnized, quickly

defeated, harshly repressed.

German immigrants as enemy aliens

Why German immigrants were perceived as a threat

According to the census of 1910 about 9% of the American @il had been born
in Germany or was of German parentage. With a total US papulatf 92 million,
they represented 8.2 million people. This was the largesbnty ethnic group.
The number of 8.2 million probably includes the German spgpkomponent of
Austria-Hungary.

There is a broad rule which says that the stronger a threashharper the reaction.
An illustration was given by southern states during the Retroction era. The larger
the proportion of black people the more severe the Jim Crdesnwhich restricted
their constitutional rights.

How does this rule apply to German immigrants?

Not only was the German minority the largest, but Germarucaltachievements in
science, philosophy, literature, music were so imprestige Germans really rep-
resented competitors who were not necessarily willing tteptthe British cultural
heritage. For instance, the symphony orchestras of seeegal cities (e.g. Boston,
Chicago, Cincinatti) had conductors who were born in Gegrarwere of German
descent. Such a cultural threat may explaim the violencat{erman reactions.

By the end of the 19th century hostility against major mityogroups like the Ger-
mans and the Irish led to the derogatory expression of “hyatesl Americans”. A
hyphen is a short dash which connects two letters as in “evadipn” or German-
American. The implication of the hyphen was that such pewgles only half Amer-
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ican in the sense that they tried to preserve their own naltimrltural heritage. Both
Theodore Roosevelt and President Wilson used strong wayaisst hyphenated
American§®. “There is no such thing as a hyphenated American who is a good
American. The only man who is a good American is the man whmi8merican

and nothing else” claimed former President Roosevelt ir619Rresident Wilson
had even stronger language when he declared in 1919: “Anywhaircarries a hy-
phen about with him carries a dagger that he is ready to plumgéehe vitals of this
Republic”.

How many enemy aliens?

Enemy aliens were defined as males over the age of 16 who wekéhoitizens.
How can their number be estimated?

In May 1917 New York State conducted a “Military Census angeitory”. which
included all persons, male and female who were between thefals and 50 years
of age. Approximately 5.6 million men and women completegifirm. The names
and addresses of all German males from New York City who weteitizens were
printed in a series of articles in “The Herald”. The list camspd 26,000 namé&%
and it was published between December 4, 1917 and Decemb@t B,

Two interesting conclusions can be derived from this infation.

e What was the purpose of publishing the names and addres#essef persons
in a newspaper? Most certainly the objective was the samehag #he names of
Loyalists were published in the local newspaper during tree @f Independence,
namely social control in the sense that the neighbors weypaaed to keep an eye
on these persons.

e \We see that in a total population of 2.8 males (if one assunfiéty-difty pro-
portion) there were 26,000 German male aliens, that is tabayt 1%. If we extend
this proportion to the whole American population of 92 noifis we get a number of
German male aliens of the order of one percent of 46 millioes, 460,000. But
this number includes all ages; in order to get the number dmtvage 16 and 50 a
simple way is to take one half 460,000 which is: 230,000. Thisber is not far
from the number of 250,000 German male aliens mentioneceiMtikipedia article
entitled “Internment of German Americans”. It says: “Sond® 200 German aliens
were required to register at their local post office, to caneir registration card at
all times, and to report any change of address or employtnent.

However, as will be seen in the next subsection, the reguaton German aliens
were much more severe than the fact of having to carry an ai® registration

88The citations are from the Wikipedia article entitled “Hygtated American”.
89These names are available on a database at the followingsadre
https://www.germangenealogygroup.com/records-ségecman-enemy-aliens.php
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card.

Regulations on enemy aliens

On April 6, 1917 President Wilson issued a proclamation desg 12 regulations
for “alien enemies”, i.e. persons of enemy birth who had mmohpleted the natural-
ization process. We excerpted three of them (given belowmiplgied form) which
are of particular interest because they repeat what was (@owodicially) during the
Civil War and they prefigure what will be done on a much largaie during the
Second World War.

Section 4 An alien enemy shall not be found within one-half mile of aoyt f

camp, arsenal, aircraft station, naval vessel, navy yaadofy for the manufac-

ture of munitions of war.

It is likely that to comply with this regulation many persadmad to move out from
their homes to other places.

Section 7 An alien enemy shall not reside in any locality which the Riexst
may designate by Executive Order as a prohibited area.

If the prohibited area is small this rule is essentially thene as the previous one,
but if it extends to the whole west coast then it creates tivatson which led to the
massive incarceration of Japanese people in World War Hll Wapanese families
had been able to move out of the exclusion zone one can assatm®tconcentration
camps would have been needed. Actually, with the benefit mddight, the case
of Hawaii (where the exclusion zone was quite limited) swgge¢hat such a wide
exclusion zone was not really necessary. It is true that watidhe population was
closely controled and submitted to so-called loyalty wigwvs and numerous trials
by military provost courts. Those whose loyalty was founthewhat shaky were
arrested and sent to continental camps; more details cavubd fn Roehner (2014).

Section 12 An alien enemy believed to be aiding or about to aid the enemy
will be subject to summary arrest and confinement in sucltopra military
camp as may be directed by the President.

This regulation permitted arrests which were arbitrary ordy because the arrests
did not lead to trials by tribunals, but also becauentionof aiding the enemy was
accepted evidence. In other words, any arrest for what@ason was authorized.
This was the same situation as during the Civil War. One magablthat here the
rule applied only to aliens, but our investigation of Worlé&iWl cases showed that
In practice the same rules of procedure were in use for ogizend aliens. More-
over, in World War | as in World War Il, the “Bureau of Natuizdtion and Loyalty
Investigations” could revoke citizenship from naturatizgtizens deemed disloyal.
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The battle against Germanspies in the UK and US

The “Defense of the Realm Act” was passed by the British &audint on 8 August
1914 (Post 1917). It made espionageifitary offense. This had several important
consequences.

e Spies could be investigated and tried by military tribunalg. special court
martials.

e Arrests could be made (either by police or by the militarylhout warrant.

e Any person whose behavior was suspect could be taken intodyus

Post’s article was published shortly before the US declar@don Germany and in
the last section the author suggests that the British esapegican be of value for US
lawmakers. It goes without saying that in this matter theiedupoint was whether
espionage crimes should be tried by civil courts or militailpunals. Whereas the
“Defense of the Realm Act” was very clear in this respect,li$=“Espionage Act”
Is not. Of the nine sections of the Act only one (i.e. sectiprs toncerned with this
point:

Section 7.  Nothing contained in this title shall be deemduohitt the jurisdic-

tion of the general courts-martial, military commissionisnaval courts-martial

under sections 1342, 1343, and 1624 of the Revised Stasisanended.

Whether or not the Espionage Act allowed trials by militampunals, it was of
course impossible to try espionage cases in public trialsialycourts. The issues
which need to be discussed are much too sensitive. For dhens was no problem
because the proclamation of the President allowed arpitaests. However, to
attract less attention spies are usually naturalizedetiiz Thus one must assume
that Section 7 gave the military the authority to try ciuilg&a

The test of conscientious objectors

This case is interesting not only in itself but as a test cas@épws that there can be
a huge gap between declarations of intention and reality.

The “Selective Service Act” of 18 May 1917 exempted condoiers objectors from
combat duty. Later on, Secretary of War, Newton Baker, eeeommended that
conscientious objectors should be treated with consideraflhis was a measure
of tolerance which at that time was probably not common anaihgr belligerents.
However, the reality was much harsher for after having teggsl or even if they
did not register, they conscientious objectors were pueutige juridiction of the
military. This resulted in trials by military tribunals, \8&re sentences, harsh jailing
conditions. During the whole duration of the war, 64,693stged as conscientious
objectors (Venzon 2013) but only 20,000 were judged to becésie” (on what cri-
terion?). Various forms of pressure “convinced” 16,000k to accept combat
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roles.

For the 4,000 who remained adamant life became really difficun addition to
being conscientious objectors, many were of German descatiens who came to
the US to find more tolerance than in their home country. Thesewaunted, beaten,
handcuffed in painful position, in short the camp commasdeed to break them
(see Stoltzfus 2013). Some 500 who did not wish to cooperéte the military
in any way were tried by court martial. 159 received life seices, and the 345
remaining were given sentences with an average term of I8.yea

In one specific case mentioned below 45 Mennonites receeeisces of 25 years.

Were such sentences out of proportion to those of civil somrsimilar cases? To
some extent yes, but one should not forget that this was a sfegial time. It

can be recalled in this respect that in September 1918 thalisbdeader Eugene
Victor Debs (several times a candidate at the presiderigatien) was tried under
the “Espionage and Sedition Acts” for a speech he had maddio i® June 1918
and sentenced to 10 years in prison.

How many people were arrested?

The answer completely depends on how an arrest is definede ihaludes all cases
In which a person is taken into custody, brought to a jail amtficed there for a few
hours or a few days then, as seen in our description of th&eslaaids, the number
IS quite large, say one or two hundred thousands.

On the other hand, if one adopts a more narrow definition f&tiaince incarceration
for more than one month, then the number becomes smallet but game time it
becomes difficult to estimate because for each personagrest needs to know the
length of the confinement.

In the Wikipedia article entitled “Internment of German Angans” (that we already
mentioned) it is said that some 6,300 aliens were “arrediatias the exact meaning
of the word is not defined the statement is almost meaningless

The persons who were confined for the whole duration of theo@astitute a cate-
gory which is fairly well defined. They are considered in tletsubsection.

How were alien enemies identified?

Often referred to as alien internees, these people wereitelamps for the dura-
tion of the war. How they were singled out from among the 260,German alien
enemies is not clear.

Consider for instance the case of John Sattler whose dataade available on the
website of NARA (National Archives and Records Administya). Aged 52, living
in Lyon County, Kansas as a farmer, married with two song]eé3avas arrested on
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2 May 1918 and released on 5 April 1919. He was interned at dngpcof Fort
Oglethorpe in Georgia. As a farmer he did of course not hayeaasociation with
labor unions such as the IWW (“Industrial Workers of the Wtyx| a question ex-
plicitely mentioned in the form.

In fact, he was arrested for his opinions.

(i) He justified the killings of Americans travelling on theisitania, (ii) denied Ger-
man atrocities in Belgium, (iii) encouraged his relativestdke a hostile attitude
toward the United States, (iv) refused to buy Liberty Bonds.

There were probably many Germans who shared such opiniarigarly in so far
as there is some evidence to support them: apart from passghg Lusitania trans-
ported war material and regarding Belgium, in the 1920s & veeognized by the
British government that there has been a public relationgpeagn built on atrocity
stories.

In short, it is really difficult to understand why this persamong many thousands
others of similar opinion, landed at Fort Oglethorpe.

There is a file from the Deparment of Justice which may givenaication. It is a

letter from the office of US Attorney Fred Robertson datedrieJ1LO18 which say.
“Sattler is a tight fisted, greedy money maker, who has livditkaof self de-
privation and thereby became wealthy for a man in his comtyuhe being
estimated to be worth at least $150,000.00.”

Another letter from Robertson dated 28 February 1919 regddtat prominent peo-
ple in John Sattler's community felt that he had received plpunishment” and

should be paroled. To use the term “punishment” with resfieet neighbor who

Is not guilty of anything does not appear very friendly. Gbitlbe that these same
neighbors had denounced Sattler to the Department of d@sfihat may explain

why the Department of Justice devoted so much attention aonadfr of Kansas.

The “Trading with the Enemy Act” allowed the federal goveemhto seize, ad-
minister, and sell alien-controlled property under cer@rcumstances. As will be
seen below, it happened indeed that the property of a nunilaiea enemies was
confiscated. Can that be a reason for targetting John Jattler

How many aliens remained prisoner for the whole duration of e war?

In the British magazine “Saturday Evening Post” one can fvaldrticles about Ger-
man aliens in war time Britain. The first, published on 17 Mat®17 (Post 1917)
describes anti-espionage measures taken in Britain Snmecbdginning of the War,
with the intend that they may be useful to the US adminisireivhen confronted to
the same problem.

The second article was published by Jeff Nilsson on 16 Mafdv2that is to say
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exactly one century later (Nilsson 1917). It contains tH®¥ang sentence.
The enemy alien laws affected 250,000 German men; out ohtimsber, the
Justice Department’'s Enemy Alien Registration Sectioanoerated 2,048 Ger-
mans.

If it is correct, the figure of 2,048 would be 15 times smalleart the number of
enemy aliens arrested in Britain. Indeed, Stibbe (2006¢stdat in the UK at the
beginning of the war some 32,400 civil enemy aliens werestgteand that at the
end of the war after some exchanges of prisoners had takea tilare were still
24,000 civil German prisoners.

There is also a great discrepancy with Canada where, despiteeh smaller popula-
tion than the US, nearly 8,000 immigrants, including manyditkans, were interned
as prisoners in prison camps across Canada.

The big discrepancy with the UK is all the more surprisingdaese the two countries
had fairly similar rules So, with a much larger number of Gannaliens one would
on the contrary expect the UK number to be dwarfed by the U&nees. One
possible explanation is that the figure of 2,048 covers onisaetion of the total
number of camps. What leads us to think so?

Itis commonly accepted that there were 4 camps for enemysaigh the following
populations (Nagler 2000).

(1) Hot Spring, North Carolina: 2,300

(2) McPherson, Georgia: 1,300

(3) Fort Oglethorpe, Geogia: 4,000

(4) Fort Douglas, Utah: 800

The total is: 8,400. Itis true that in these camps there wiseeanumber (probably
a few hundreds) German navy personnel. However, we ardastiltom the British
number.

The fact that the figure of 2,000 Germans in custody in the Uéh(raned in several
sources) cannot be correct is clearly shown when we congidasrews of German
ships taken over. At the declaration of war some 27 Germgrsshhose crews to-
taled 1,100 were taken over by US authorities (NYT 7 April Z@l1). This number
must be added to the crews of two warships totaling 800.

In other words, German crews alone represented 1,900 prson

It is known that Germans were kept in custody at the * and golybseveral others.

It is known that there was a prison ship, the “Southery”, & Bortsmouth Navy
Yard, near Boston (NYT 17 Jan p.1). It remained in servicd ahteast November
1919.
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It is known that apart from the four places already mentiotnenle were (at least)
four others where German prisoners were interned, namigBEl(is Island Intern-
ment Camp”,

(ii) the Immigration Station at Gloucester in New Jersey

(i) a civil facility, the Leavenworth Penitentiary (USH) Kansas

(iv) a military facility, the United States Disciplinary Backs of Fort Leavenworth
(USDB) located near the previous one.

How do we know that the last two places had civil internees?

According to the New York Times of 11 June 1918 (p.9), on tlated45 Mennonite
pacifists were sentenced by court marfiate spend 25 years at Fort Leavenworth.
For the Penitenciary an individual index of admissions iailable on which the
admissions of the Memmonites are indeed recorded. Inateriort Leavenworth
was later designated as a concentration camp for the wholgspdnumbering some
600 persons) of conscientious objectors who refused nomatiant service.

As a second check one can consider the admission of 18 prssonel November
1917 with the charge of conspiracy in eastern Oklahomagtbedainly correspond
to the incarceration of the “Green Corn” rebels after theiests and trials.

In short, to settle the question of the number of interned@ercivilians one would
need to knowall places where German civilians were confined. What compglscat
the question is that there were two institutions which weréssay in competition:
(i) the Department of Justice, (ii) the War Department. Imgple, each institu-
tion had its own detention facilities but sometimes whenisgorwas overcrowded
groups of prisoners were transfered elsewhere.

During war time, for obvious military reasons, some inceaiens under the Espi-
onage Act and the Sedition Act were not made public (in tlepeet see Kohn 1994)
However, this can only account for arrests carried out dutire war. It cannot ex-
plain why initial numbers of arrests in the US and UK were dtedent.

Civilians turned over to the military authorities

Neither the “Espionage Act” nor the “Sedition Act” define thiecumstances in
which the investigation of a civilian should be turned overthe Army or Navy
authorities. The trials of civilians by military tribunagése conducted under Article
88 of the “Articles of War” which reads as follows.
Article 88 Any person who in time of war shall be found lurking or actirgg a
a spy in or about any of the fortifications, posts, quartemsagmpments, shall
be tried by a general court martial or by a military commissamd shall, on
conviction thereof, suffer death.

9This is a case of civilians tried by a court martial for drafasion. It seems clear that a civil court would not have
given such heavy sentences.
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There were also trials of civilians by court martial in Bitgsee the “Defense of the
Realm Act”), in France (see the trial of Mata-Hari) or in Gamy (see the case of
two Belgian Socialist senators sentenced to death in M&®&B)1

Below we describe a number of such cases. Their comparisgngia a better
understanding of the procedur@pr 27, 1917: John B. Love of Philadelphia was
charged with being a German spy. He was turned over to théamyilauthority to
await orders from headquarters for court-martial (NYT p.[NBote that this arrest
occurred before passage of the “Espionage Acluh 5, 1917: For the three men
arrested in New York (two American born and one naturalizeanf Sweden) in
relation with the mail-plot case (letters sent to GermamyMexico) a military court
martial is one of the possibilities facing the prisonersa Ifilitary trial develops
it would be conducted under Article 88 of the “Articles of Wa(LAT p.15). Jan
16, 1918: Walter Spoermann, a German who was caught in an alleged@ttem
blow a powder magazine at Camp Morrison in Virginia may fasemtence of death
by court martial. With the Depatment of Justice rests thesitat whether he shall
be tried under civil or military law (NYT p.4) [It would be sprising that the War
Department would not also be involved in this decision.]

Is there a connection between the American and InternationbRed Cross?

Founded in 1863, the “International Committee of the Reds€TCRC) is the only

organization authorized by the Geneva Convention to vissopers of war; as it vis-
its also civil prisoners its role is of interest in the pras&ndy. In an article of 2006
M. Stibbe compared the condition of interned civilians idligerant states during
the First World War. At first sight it appears surprising ttieg United States is not
included in the study. The reason is that the ICRC visitedyntaintries including

Turkey or Russia but it was not invited to visit the internmeamps located in the
US. This is because the United States has its own nationalORess organization,
namely the “American Red Cross” which was founded in 188Xdmirast with the

ICRC whose governance is by an Assembly composed entiréBywgs nationals,

the “American Red Cross” is closely aligned with the US arrfeedes as shown by
the fact that it is audited annually by the US Secretary oeDsé.

It is a fairly paradoxal situation because, on the one hardu8 government is
ICRC'’s largest single donor (in 2004 it has funded 20% of GRC’s budget of
$650 million) but on the other hand US taxpayers who donateg¢dAmerican Red
Cross” get a tax deduction whereas donations to the ICRC tpnowide any tax
deduction benefit.

In answer to the question raised in the title of this subeaaine may say that nowa-
days there is a one way connection between the US and the ICRE sense that
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through its donation the US has certainly an influence on@Q but at the same
time does not welcome the statements made by the ICRC onrmaftenilitary
importance (e.g. usage of anti-personnel mines in foreagmties).

Before closing this subsection we must say a few words abimutInternational
Federation of Red Cross Societies” (IFRC) As this orgaronaiocuses almost ex-
clusively on peace time actvities it is not of relevance for pic but it will help to
better understand the link between the US and the ICRC.

The IFRC (at that time also called “League of Red Cross Sesigtwas created
in 1919 on the initiative of Henry Davison, then chairman loé tAmerican Red
Cross”, with the support of President Wilson and the asst&t@f the British gen-
eral Sir David Henderson who became its first Director-Gaindihe main objective
was to extend the mission of the ICRC to relief operationsases of natural disas-
ters. There was also a hidden agenda which was to suppla®wiss ICRC with
a multilateral organization created and controled by thead® its British ally. At
first, Davison did not want to include defeated powers, ngrsdrmany, Austria,
Hungary, Bulgaria and Turkey, which was contrary to the IGR®inciple of uni-
versality. Between 1919 and 1950 five of the 6 presidents ®fiffiRC were also
chairman of the “American Red Cross”.

After the Second World War the relationship between the IFER@ the ICRC was
discussed and a broad international agreement was eVgnmemthed. As a sign of
this “internationalization”, between 1965 and 2019 thesgtents of the IFRC were
from a wide range of countries from Norway, to Venezuela,apah. Incidentally,

as for the ICRC, donations to the IFRC by US tax payers do notige any tax

deduction benefit.

Daily life in prisoner camps

As an illustration one can take the example of the camp at [Eemtvenworth for

which a fairly long article can be found on Wikipeéfta The camp had two parts:
Camp A housed wealthy prisoners in private rooms who paithir own food (we

have seen that this kind of arrangement was also fairly comaiuwing the Revolu-

tionary War). Camp B consisted of 30 barracks, each one hgasiout one hundred
prisoners.

Betweeb 7:00am and 12:00 the prisoners had to perform hbaot tan roads and
guarries. At one point they were ordered to sign a documesmgdhat they were

doing so of their own free will. As alleged supporter of Genypghat would have

been surprising of course. Those who refused to sign weiketbnto a separate
(probably less convenient) camp. However, an interventib@ount Rosen, the
Swedish representant of German interests, the decisionewassed.

91Although its title is “Fort Oglethorpe (prisoner of war cayhthere were in fact mostly civilians.
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In an earlier chapter it was already mentioned that for thpqee of a comparative
analysis of prisoner camps mortality statistics would lmpuneed. Such data would
be of particular interest in the present case because theldwoe the opportunity

to study the impact of the influenza epidemic of October-Maver 1918. Needless
to say, large dormitories as found in the barracks of sadddeprisoners favored the
transmission of the virus.

Confiscation of German assets in America

Overview

A the same time that they were proscribed and banished thalists/lost their prop-
erty. As was mentioned in an earlier chapter the confiscatiomot concern only
land or real estate but also furniture, cattle, even beshi&erything was sold at
auction (Corbly 2013). The total amount was estimated atilliompounds sterling

(Mitchell 1984). To make sense of this figure we must put itamparative light.

For instance, what percentage of the federal budget of 18Dthdt represent? In
1800 the federal expenditure amounted to 11 million dall&s the dollar-sterling

exchange rate was 1 pound = 5 dollars, the total of the cotfiwsarepresented 5
years of federal expenditure.

The compensation provided to the Loyalists by the Engliskegument totaled 3
million pounds. As in 1800 the budget of Britain was aroun@ hfillion pounds,

the compensations represented a modest 3%.

During the Civil War laws were passed by Congress allowingfisoation of Con-
federate property but they were little used. Of course, l&ut slave owners lost
their slaves; any further confiscation would not have madetuntry richer, which
may be one reason why almost none happened. However (as welaady em-
phasized) it would have made sense to set up a redistribotiamd ownership.

The confiscation procedure

The “Trading with the Enemy Act” which laid the basis was gaksn 6 October
1917, but of greater importance was an amendment passedMar28 1918 which
legalized the confiscation of German assets in the US and madssible for the
government to put them up for auction.

Attorney General Mitchell Palmer, divided German propenty two groups: the
first group included the property of people he regarded amndity to the United
States. Their investments and possessions were presetivadmed until the end of
the war.

The second group included large-scale German corporagstiments in American



1916-1918 191

industries such as textiles, machinery, and especiallyn@tgy. It included also
small holdings of owners who had been enemy aliens. Dan@s$<=xites the case of
a chocolate manufacturer in Connecticut or a beer-brew€hinago.

In a first step the seized property was taken over by a goverhagency called the
“Alien Property Custodian” whose head was Mitchel Palmeoatiew years later as
Attorney General set up the so-called “Palmer’s raids” agjdeftists. At that point it
was simply a conservation measure for it is obvious that eooéined in camps the
owners or managers of these businesses could no longerfleokreem. Ultimately,
the assets taken over were worth more than 500 million dglem amount which
represents one half of the US federal budget in 1914. (Grogd,2Mistenbecker
2014).

The decisive step was taken toward the end of the war whensitdeaided that all
this property would be sold at auction.

Patent appropriation

An amendment passed on 4 November 1918, legalized the catdis@nd sale of
thousands of patents of German companies. This was pariigsignificant for the
chemical industry in which Germany was the world leader. Mownerican compa-
nies were able to use their competitors’ techniques witlhawing to compensate
them. Palmer immediately sold about 4,500 patents to thenitia¢ Foundation, an
organization of the American chemical industry, which theansed those patents
and brands under the foundation’s name.

Incidentally, it can be observed that after World War 1l danbperations took place
during the occupation of Germany and Japan in the sensestttatital designs had
to be released to teams of American industrial competitors.

Comparison with the reparations paid by Germany

Another way to make sense of these confiscations is to contpane to the repa-
rations totaling 100 million dollars received by the Unit8tates from Germany
according to the Peace Agreement. It can be rememberedhihatntvillingness
or inability of Germany to pay the reparations plagued ma#ional relations in the
1920s. In his sense the confiscations were a smart and seayii® get reparations
independently of the largely unsuccessful negotiatiorts Bermany.

Examples of confiscations

Starting in January 1918 there are 49 articles with a titl@ining the expression
“Alien property custodian”. Here are some typical titles.

How seized German millions fight Germany: Enemy money is ptd Liberty
Bonds. (NYT 27 Jan 1918,p.63).



“Alien Property Custodian” to take over Schutte and Koeysrvalve Works. Palmer
charges conspiracy to conceal real ownership. (NYT 15 F&iB,p4)

[In this case the firm tried to conceal German ownership whadhts manager into
jail as a “dangerous alien”.]

Enemy cotton sold to American mills. “Alien Property Custd takes 5,391 bales
owned by Germans and Austrians. (NYT 23 May 1918,p.17)
[This is a case of seizing raw material.]

“Alien Property Custodian” takes over three great groupgasfnan-owned corpora-
tions. Complete surrender of property is announced. (NYM24,p.24)

US gets secret of German Steel. “Alien Property Custodiai?es Becker Works
and all processes it used. (NYT 19 Jul 1918,p.8)
[This is a case of seizing manufacturing secrets.]

The copyrights of German works in literature and music akenaver. As a result,
“the royalties will now be invested in Liberty Bonds”.

Chapter XX
Impact of sources selection

Overview

It is a common saying that history is written by the victorsod¥loften this sentence
IS given the fairly weak meaning that historical events aterpreted from the point
of view of the victors. Why did we call this weakmeaning? In any historical
account there are two phases. Firstly, the events and facdsba collected as com-
pletely and accurately as possible. However, most histookbé do not just consist
in a enumeration of facts. Based on them the historian wdatx a narrative. We
wrote “based on them”, but it would have been more correctritewbased on some
of them” for usually historians select those facts whiclyttienk most relevant.

Let us illustrate this important point by an example.

Different sources, different accounts: an illustration

To be convincing the example must involve two accounts ablmisame topic but
made from two different perspectives. The accounts that elected are an En-
glish (WIikiE) and a French (WikiF) Wikipedia biographicatiale about an African
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leader, Jean-Bedel Bokassa. Mr. Bokassa was presiderg @fdhtral African Re-
public (called Ubangi Shari prior to independence in 1960)f 1966 to 1976 and
Emperor of the same country from 1976 to 1979. Mr. Bokassaedanpower on
1 January 1966 by overthrowing President Dacko. AlthougtraVfairly similar,
WIKIE and WikiF are not identical and it is of interest to idiénthe differences.
WikiE mentions the following facts which cannot be found inkif?.

e In September 1964 President Dacko established diplonetitions with Com-
munist Chin&? and accepted a Chinese interest-free loan of one billion fEd&iAcs
($4 million). On 6 January 1966, six days after the coup, Mdk&ssa cut off diplo-
matic relations with Chir®. Nevertheless, he restored ties with the PRC in 1976
and visited China in the same year (needless to say, fous ydi@r Nixon'’s visit to
China such a move did not have the same signficance as in 1966.)

e WIKIE devotes a long section to the political actities of @ap Alexandre Banza
who participated in Bokassa coup and then failed to oventlinion in a coup attempt
on 12 April 1969. A gruesome account is given of how Banza wased.

e Toward the end of the article, WIkiE reports that in his memmdir. Bokassa
wrote that he shared women with PresidenBvalGiscard d’Estaing during his visits
to Bangui, a statement which lead a French court to ordergbtuttion of all 8,000
copies.

Conversely, there are also sections of WikiF which are eaiith WE (e.g. about the
description of the coronation) but most are of little pckii significance.

Naturally, the differing tones of the two accounts are rééldan their sources. WIkiE
is based almost exclusively on Titley (1997 whereas WikiF is based on numerous
newspaper articles and a few books, including Titley (1997)

The previous example ilustrates a well known rule (yet ofteerlooked) that, most
often, it is through the omission of specific facts that st narrative become
uncertain and biased. In the next subsection we considéistay of the American
Revolution.

Controling access to sources

Among all world events, the history of the American Revalutis certainly the story
whose narrative has been established with the greatest Eareover one century,
basically between 1830 and 1930, hundreds of printed vadumeze published in
each of the 13 states which give detailed accounts of theimgsetf the Continental
Congress, the General Assemblies, the Supreme Executivecl® The writings

92This recognition was in the wake of the establishment ofadipitic relations between France and the People’s
Republic of China on 27 January 1964.

93This action was probably a message of good will sent to Washin

94Although Brian Titley has written several other books, sisipgly, it seems that none of them has anything to do
with African countries.
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and the papers of General Washington were collected andspellin dozens of
heavy volumes, each with a detailed accounts.

This was a formidable task: (i) the manuscripts had to betéatand collected, (ii)

the handwriting had to be deciphered and had to be eitheriteemwor retyped before
being fowarded to the printer (iv) an index had to be esthblisfor each volume.

Finally, the volumes had to be made available to the usdrsrai the form of paper

volumes, microfilm reels and, more recently made availablée Internet. Because
this publication process was costly it had to be funded bystates. Therefore, one
IS not surprised to read on the first pages the name of the gavand the date on
which the state assembly authorized the publication.

However, not all documents were published in this way.

e We have already mentioned that court martial accounts apedied in many
collections most of which are still in handwritten form.

e ltis reasonable to assume that for each town or county giktivas a register in
which were recorded the dates and names of newly arrivedrats, their departures
or their deaths. However, such registers seem difficult th fin

e Although judicial records are recognized as an important@® of evidence,
they did not benefit from the same treatment as legislativerds.

Should one trust diaries?

In their diaries people are supposed to write what they haesa.s At first sight
it might seem that such testimonies can be trusted. The draphphe “Diary of
Samuel Richards” presented here shows that the matter sorabear.
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Second World War against the persons of Japanese desargtdiv the west
coast and actually for the same reason. During the War opkenigence the re-
movals were triggered by threats of the British fleet wheneasarly 1943 they
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mention high treason trials, attainders, property comntisog; for instance, it
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alists.]
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Young (H.J.) 1966: Treason and its punishment in Revolatipi®ennsylvania. The
Pennsylvania Magazine of History and Biography 90,3,283-3
[On the last page of the paper it is said that in Connecticlyt one person was
executed for treason. However, based on newspaper sodieas, found that 9
were executed for treason. On the same page it is reportehtRannsylvania
only 4 were executed for treason. However, based on pagtiards of the court
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used the term “partial” because the records for 1767-17& frassing.]

Table 1

Date

President Kind of meeting

1959-1990
Apr 1991
Sep 1995
Apr 1997
May 2001
Oct 2007
Feb 2010
Jul 2011
Feb 2014

No meeting
Bush First meeting
Clinton Meeting skipped
Clinton Informal meeting
Bush Meeting
Bush Private meeting
Obama Official meeting
Obama  Official meeting
Obama Official meeting

Notes:
Source: New York Times (search engine)
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Summary Patriot actions against Loyalists

Below we list specific actions directed against Loyaliste Méfrained from labelling
them as “mob rule” actions, even for those which were indegdex out by mobs,
because in most cases such mobs were in fact well directedrgadized.

The information is given in the following format.

Year (date), state, place (whenever available)

Name of person targeted in the form: family name (given nanmegases where
several persons were targeted it is rather the cause ofdluemt that is indicated.
Description of the event

(Source) [Comment; in some cases the comment precedessteptien]

1770, Mass, Boston

McMaster (Patrick)

He was seized by the mob and carted through the streets airBastl Portsmouth
because his company imported British goods. He took shaft€astle William in
Boston.([Unit Emp Loy,V.1,p.56])

1774 (18 Jul), SC, Charleston

Maitland (Capt)

Captain Maitland, who had brought in several chests of teanferchants in this

town, which he had promised the General Committee, as itlisd;ao destroy or

carry back, and taken in his load of rice in the mean time, ggeat offence to the
Committee and the people, as the tea was that day landed Gustem House Of-

ficers and lodged in the King’s store house.

Several hundred men went with great threats in quest of hithenevening, but

as they entered his ship on one side, he went off from the ,ome took shel-

ter on board his Majesty’s ship Glasgow. Another parcel af ®nce arrived, by
consent of the Committee, is lodged in the King’s stores endame predicament.
[AAF,s4,v1,p.663]

1774 (Aug), Mass, Boston

Nutting (John)

Moving powder from Cambridge to Boston at the request of theésh made him

obnoxious to the Patriots; as a result he was obliged to flyastd@. THe fact that
he was an officer in the militia shows that in 1774 the militiasmot yet completely
controlled by the Patriots. [Unit Emp Loy, V.1,p.58]

1774 (2 Aug), CT, Litchfield
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Ingersoll (David)

On 2 August 1774 persons from the county of Litchfield in Canticeit proceeded
to Great Barrington (Berkshire County in Massachusetty Bag there made an as-
sault on David Ingersoll and carried him to Canaan where tefalaely imprisoned
for 12 hours.

A warrant was issued by virtue of which on 19 August 1774 therf&hbrought
7 persons to the court. The persons arrested were attend®d pgrsons of their
friends but no act of hostility was attempted. Their trialsnadjourned and they
were released on bail. [AAF,s4,v1,p724]

[This is a fairly rare case in which some of the demonstrangrse arrested. How-
ever, one can observe that the arrests take place 17 daythafeessault and that the
court does not seem eager to try the defendants.]

1774 (24 Aug), NJ, Salem

Forbidden meeting

On 20 August 1774, printed notifications were posted up byQbemittee of Cor-
respondence in Salem desiring the inhabitants to meet alalwae House, on 24
August at 9am to appoint deputies to meet at Ipswich, on 6e8dmtr with the
deputies of the other towns in the county to determine on areaghat the late Acts
of Parliament render necessatry.

Salem, 23 August 1774. Proclamation of the Governor.

All meetings called without the consent of the Governor, ilegal. | do strictly
prohibit all persons from attending the meeting of 24 Auduist4.

At 9am on 24 August the governor claimed: “If the people do disperse, the
Sheriff will go first: if he is disobeyed, and needs suppornyill support him”.
The Governor ordered troops to be in readiness. They pre@erd for battle and
about 80 advanced to the Town House. But before this moveaighe troops oc-
curred the whole business of the meeting was transactedhandejputies chosen.
[AAF,s4,v1,731]

[This is an interesting episode because many accounts lggvaripression that the
governors were completely powerless. This may have beenlatar on, but the
present account shows that in August 1774 the Governor of &Jsiil obeyed by
the militia and used it to suppress the meeting of the Patfathe understood very
well that such meetings were the bricks used by the Patmotsitlermine British
authority.

The account also shows that the Patriots preferred to avdicket confrontation. It
would be of interest to know how they were able to take thercbof the militia.]

1774 (24 Aug), Mass, Brimfield, Willard (Col. Abijah) Col.Willard, one of Gov-
ernor Gage’'s New Council, was arrested by Patriots, keptisop one night, then



216 Chapter xx

taken to Briemfield where he was condemned to newgate pris@ymsbury (an
underground prison in a mine). After being carried some @$min the way to New-
gate, Col. Wilard accepted to sign and read a resignatiorhiolmhe recognized his
mistake. [AAF s4,v1,p732]

[Col. Willard was one of the so-called Mandamus councelbe Word “Mandamus”
refers to their mode of nomination by the king. There were es@® councelors of
that kind whose names are listed in the source. Also givdreisixt of the resignatio;
obviously it was written by a lawyer or a well educated perkon

1774 (27 Aug), Mass, BostorPaine (Timothy)

Timothy Paine was another Mandamus councillor who had igmess explained in
the previous entry. [AAF s4,v1,p745] [After Paine in theldaling days of late Au-
gust and early September other Mandamus councillors wenpelted to resign, e.g.
Samuel Danforth, Joseph Lee, Thomas Oliver. The last nauhdeldathe following
sentence at the end of his resignation: “My house at Camébeéghg surrounded by
about 4,000 people, in compliance with their commands,d sig name.”

In a letter to England of 2 September Governor Gage of Massatts writes that no
Court could proceed on business and he gives the names oéi7aattncelors who
have abandoned their dwellings to the mercy of the peopléhane taken refuge in
Boston under the protection of the troops. He observedduttmat the disturbance
being so general, and not confined to any particular spote tivas no knowing
where to send troops to be of use.]

1774 (6 Sep), Hebron (CT) Rev. Peters (Samuel)

Hezekiah Huntington, Vine Elderkin, Ebenezer Gray and JRimtey, all of Wind-
ham (Connecticut), of lawful age, testify that on the 6th ept&mber, 1774, we
went to Hebron to visit and deal with the Reverend Samuelr®efdter many dis-
cussions, Peters being still unwilling to sign the resolugiof the Committee (which
were completely opposite to his own views), the demongsisatshed into the house,
seized and brought Peters out of the house, and placed hinhorse, and carried
him to the Common Parade, (about one kilometer away) whesxPagreed to sign
the paper; he read it to the people himself on which, they gae® cheers and dis-
persed. [AAF,s4,v1,p718]

[Seemingly it was an orderly compulsion but the account setking about the
threats. It seems clear that there were some, for othertsdifficult to understand
why Peters suddenly changed his mind.]

1774 (14 Sep), CT, Beebe (Dr.),
Letter to Governor Trumbull of CT. A large number of peoplsitéd the Doctor this
week, and as he refused to say anything that gave satisfatii® people have been
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so rough with him as to give him the new fashion dress of tarfaatthers. He thinks
himself extremely abused and wants to prosecute some of berpplies to your
Honour for advice. [AAF s4,v1,p787]

[This is the first case of tar-and-feather reported in thegmeepisode of mid-1774.]

1774 (27 Sep, MA Boston troops,

The Committee of Correspondance of Boston and neighbowoings (Braintree,
Cambridge, Dedham, Dorchester, Milton, Mistick, Roxb@tgw, Watertown, Woburn)
have unanimously decided to withhold from the troops now astBn all articles
(e.g. labor, straw, timber, boards) excepting provisioesassary for their subsis-
tence. [AAF,s4,v1,p.807]

[Withholding provisions for the Navy ships off the Americaoast was a powerful
means in the hands of the population. Although the men of wdrthe capacity to
bomb coastline towns that did not solve their provisioningbtem.] 1774 (Oct),
Boston, Letter from Reverend Peters,

Six regiments are now coming from Englad and sundry menanf-&0 soon as they
come hanging work will go on and destructionwill first attetheé sea-port towns.
[AAF,s4,v1,p.746]

[Although this was indeed a plausible assumption, for sagasan it did not materi-
alize.]

1774 (20 Oct, Annapolis (MD), Tea,

The brig Peggy Stewart arrived from London with one ton ottestined to “Williams
and Co”, merchant in Annapolis. The duty on the tea was paidlibyAntony Stew-
art, one of the owners of the brig. A committee of 12 persons a@pointed to
prevent landing of the tea. The committee decided that itéhewvas destroyed by
the owner nothing further ought to be required. Mr. Stewarthier offered to burn
the vessel together with the tea. In addition a declarat@rtaning a promise to
respect the embargo in the future was signed by Joseph indlidames Williams
and Antony Stewart. After which they went on board and settéirthe tea which
burned for hours together with the vessel. [AAF,s4,v1,)885

[The account does not explain why the owner of the vesselaffe burn it together
with the tea. It was not possible to burn the tea apart beaauseald not be landed
but it would have been possible to throw it overboard as wa® dio Boston on 16
December 1773.]

1774 (7 Nov), Gloucester County (NJ) Tea,

From information that the vessel Virginia had arrived withuantity of tea 23 per-
sons of the Committee of Gloucester County assembled ameéd/ithe vessel in
York River. When they arrived there they were told by the Cattaa of York that
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the tea had already met its deserved fate by being commdtiektwaves.

To punish the owner of the ship, it was resolved that it shéedete within 20 days
without any tobacco on board. [AAF,s4,v1,p965]

[Tobacco was probably the customary shipment on the retyage.]

1774 (8 Nov 1774, Virginia, Wardrobe (David),

At a meeting of the committee of Westmoreland county cametaioeDavid Wardrobe
charged with writing a letter false, scandalous and inift@@&merica, published in
the “Glasgow Journal” of 18 August 1774. The committee cdergd the fatal con-
sequences that will be derived to the just liberties of Ageeif such enemies are
suffered to proceed in this manner.

The Committee resolved:

(1) that the said Wardrobe will no longer be able to teach.

(2) that he should publish a letter in the same newspapeesgimg his remorse for
his misrepresentation.

(3) that he should appear at the Westmoreland court hous® dioZember 1774.
[AAF,s4,v1,p]

[The committee basically explained that in the present axirdl free press was a
luxury that America could not allow. Actually the same sttaa prevailed in Britain
where the charge of libel was a disguised and commonly us®ad &b censorship.
It would be interesting to read the published letter to seewhs really a misrepre-
sentation or simply the expression of a different opinioh7}4 (7 Nov), Rochester
(NH) , Austin (Nicholas),

Mr. Austin is accused by the committee of correspondance@fighng workers
for building barracks for British soldiers in Boston. He wasliged on his knees to
confess and to make promise of good behavior in the futurAF[84,v1,p974]

1774 (26 Nov), Baltimore (MD), Park (John),

Suspected of dissimulatin a chest of tea, Mr. Park had tgtannd burn it before the
Committee of Frederick County. Moreover, the populatiors tedd to avoid having
any contact with him. [AAF,s4,v1,p1009]

[Excluding offenders from their local community was a conmamd very effective
punishment.]

1774 (14 Dec), Portsmouth, NH William and Mary Castle,

Letter of NH Governor Wentworth to Governor Gage in Bostoourhundred men
proceeded to his Majesty’s Castle at the entrance of thisduarand forcibly took
possession thereof, and carried off upwards of one huncaeelb of powder, be-
longing to the King. Tomorrow all the cannons and arms in thst@ will be car-
ried away unless some assistance should arrive from Bostame to prevent it.
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[AAF,s4,v1,p1042]

[This was a major step. In July 1789 at the beginning of thaé&meRevolution the
people were also able to seize arms, first at the Invalideshemdat the Bastille cas-
tle. It is clear that the militamen to whom these arms willdigtributed will be on

the Patriot which means that the governor will lose contfahe militia.]

1774 (27 Dec), New York Mr. Elliot, Royal Collector,

A number of firearms have been lately seized by your ordersangeyed on board
the man-of-war in the port. By this you have declared yo@ieelinveterate enemy
to the liberties of North America. We shall demand these Awhgnever they are
needed, probably soon. You will therefore prevent theingpasient away, as you may
depend upon answering for a contrary conduct with a vengedAé\F,s4,v1,p1070]
[The rest of the later makes these threats even more omiaaus'Do not treat this
admonition as a vain menace for we are implacable”.

It is signed: “From the Mohawks and River Indians”.]

1775 (9 Jan), Morristown (NJ), Rivington (James, printer),

Resolution of the Assembly of the county of Morristown. Takiinto considera-
tion the conduct of James Rivington, printer in New-York publishing two pam-
phlets, the one entitled “A friendly address”, the other emthe signature of “A.
W. Farmer” containing many falsehoods, wickedly calcudatedivide the colonies
do unanimously resolve, that they esteem the said Jamesg®wvi an enemy to
his country and for the future, will refrain from all furtheommerce with him.
[AAF,s4,v1,p1105]

[Despite this resolution, it seems that Rivington remaiadidge between the Pa-
triots and the British which is why he was tolerated by the sigtes.]

1775 (14 Feb), CT (Wetherfield), Discussion,

In a public house two inhabitants of Ridgefield had a conwensan which it was
heard that they disaproved the decisions of the Contin€ualgress. As a result
they were asked to leave the place and were accompagniedoblydtsiotson their
way home. [AAF,s4,v1,p1236]

[Expression of opposition was not even tolerated in privAseussions but the ac-
count emphasizes that no violence was done.]

1775 (15 Feb), Savanah (GA)Murder,

Proclamation by the governor. A waiter named James Edgaaashman named
David Martin, were in guard of a shipment of mollasses. Aumdnight a group

of patriots armed with pistols and cutlasses arrived whotedto take control of the
mollasses. The waiter was abused and tarred and feathdrede@man was thrown
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over the wharf into the river Savanah. He was seen in the vieaigging for mercy
before he disappeared and is feared to be drown. [AAF,991,253]
[In this account by the governor of Georgia the Patriots hmevé in a bad light.]

1775 (23 Feb), Boston Numerous cases,
[The letter under consideration was addressed to the RraVvi@ongress of Mas-
sachusetts. It is a detailed summary of mob actions in theétmsdrom August 1774
to February 1775. Here is a summary in which the cases anegauay category.
Some of the cases may already have been mentioned.

e Demonstrations against judges and tribunals to prevent thie meeting.
(i) A mob in Berkshire forced the Justices of the Court of CoonrRleas from their
seats, and shut up the Court House. (ii) In September, Mr.alhelws Majesty’s
Attorney General for this Province, was obliged to repaiBaston for refuge; after
his elegant house at Cambridge was attacked by a mob. (ilpn@bPhips, the
Sheriff of the County of Middlesex was obliged to promisetocterve any processes
of courts, and to retire to Boston. (iv) In Taunton the Codr€ommon Pleas was
forbidden to set by a large mob, with a Justice acting as otleeaf Committee. (v)
The Courts of General Sessions of the Peace, and Inferiaunt GbCommon Pleas
for the County of Plymouth, have been shut up by mobs. (vi) Jurdge of Probate
for the County of Worcester was obliged to retreat to Bostumptotection. (vii)
Honourable John Chandler, Judge of Probate for the countyoofester, obliged to
retreat to Boston for protection.

e Names of persons attacked by mobs and obliged to retreat to Bton.
David Ingersoll, Daniel Leonard, Colonel Gilbert, BrigadiRuggles, Lieutenant-
Governour Oliver, Daniel Oliver, Colonel Saltonstall, Goél Edson, Colonel Vas-
sal, Colonel Putnam, Colonel Murray, Thomas Foster, Ratldark, Daniel Dunbar,
Israel Williams, Sir William Pepperell.
Below, as a case in point, is a account of violence againsiedDBuinbar.
They broke into his house, took him out, forced him upon a naitesisting they
seized him by his private parts to drag him on it, then beat hite was held on it
by his hands and legs and tossed up with violence. After kgdpm 2 or 3 hours in
such abuses, he was forced to give his colours up to savddigNAF,s4,v1,p1260-
1262]

1775 (25 Feb), Boston Captain Brown,

[The following story is rather long (although it was subsitalfy abridged) but it
describes fairly well the climate of fear experienced by &lgsts who wanted to
travel outside of Boston. Here the two military were mucla&fiof being discovered.
Except a few Loyalist friends they could not trust anybody.]

Captain Brown and myself [an Ensign] received orders to goutph the counties
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of Suffolk and Worcester, and sketch the roads for the in&diom of General Gage,
as he expected to have occasion to march troops throughdbatrg the ensuing
spring.

We set out from Boston, on Thursday, disguised like coungtynin brown clothes
and reddish handkerchiefs round our necks. We went to Véatartand were not
suspected. It is a pretty large town for America, but wouldidiked upon as a
village in England; a little out of this town we went into a éax. We called for
dinner, which was brought in by a black woman, at first she waxy eivil, but
afterwards began to eye us very attentively. We observeeitahat it was a very
fine country, upon which she answered “So it is, and we havdgae fellows to
defend it. and if you go up any higher you will find it so”. In faahe knew Captain
Brown very well. She advised us not to go any higher [i.e. hiartaway from the
coast] If we did we should meet with very bad usage. Nevezizelve decided to
push on to Worcester and run all risk.

We went about six miles further and stopped at a tavern, atigreof the Golden-
ball, with an intention to get a drink. The landlord told usmvght have eitheteaor
coffee. We immediately found out with whom we were, and wereaittle pleased
to find, on some conversation, that he was a friend to Govemtinkéde told us that
he had been very ill used by them some time before. We asketbhitine inns that
were on the road between his house and Worcester; he recafethan to two, one
at about 9 miles from his house and another at Worcester lyelér.bJones.

The next morning being a very fine one we resolved to push owiécester, which
was about 30 miles from us. We arrived at Worcester at 5pny, merch fatigued.
The people did not take notice of us as we came in, so that wead@to Mr. Jones’s
tavern. On our entrance he seemed a little sour, but it wdrbyoflegrees and we
found him to be our friend [i.e. a Loyalist] which made us veappy.

After Worcester we wanted to go to Marlborough. Three mile®t®e arriving there
we were overtaken by a horseman who asked us where we rek&léten asked us
where we were going, we told him to Marlborough to see a friévid Barnes. He
asked several rather impertinent questions, and then mé@ dlarlborough.

On our entering the town the people came out of their housesgh it snowed and
blew very hard, to look at us. We begged Mr. Barnes he wouldmesend some
tavern where we should be safe, he told us we could be safe recevidut in his
house; that the town was very violent. We asked Mr. Barndsey did get us into
their hands, what would they do with us? He said we knew th@lpecery well,
that we might expect the worst of treatment from them. Immasdy after this Mr.
Barnes was called out; he returned a little after and tolchasdbctor of the town
had come to tell him he came to sup with him. Now this fellow hatlbeen within
Mr. Barnes’s doors for two years before, and came now for herdiusiness than to
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see and betray us; Barnes told him he had company and coulchwethe pleasure
of attending him that night. We were just beginning to eatnvBarnes found they
intended to attack us, and then he told us plainly he was veeasy for us, that
we could be no longer in safety in that town; upon which we Ikestbto set off
immediately, and asked Mr. Barnes if there was no road ron@dawn, so that we
might not be seen; he took us out of his house by the stabldgjiegcted us a bye
road which was to lead us a quarter of a mile from the town. sttwee arrived at our
friend Jones’s again, very much fatigued, after walking 32srbetween 2pm and
10.30pm through a road that at every step we sunk up to theankl

The next morning after breakfast, we set off for Boston. A tiys after our return
Mr. Barnes came to Boston and told us, immediately on outiggithe town, the
Committee of Correspondence came to his house and demasdeel told them we
were gone; they then searched his house from top to bottaketbunder the beds,
and in the cellars, and when they found we were gone, theyhioidif they had
caught us in his house they would have pulled it about his ¢ard-,s4,v1,p1263]
[One may wonder whether sending two unarmed officers on sunlssion was a
smart decision. The fact that they had to hide themselvesvane at the mercy of
the people did not procure much respect for the army. Wouldtihave been wiser
to send a platoon of well trained soldiers?]

1775 (6 March), Cumberland County, NJ, Newcomb (Silas),

[Below is an example of a very mild form of punishment in whitle dissident is
only subject to social isolation, then recants and is imiaiedy re-integrated in the
community of the Patriots.]

It appeared by the voluntary declaration of Silas Newcontngeanber of the Com-
mittee,that in open violation of the rules of Congress he d@shk East-India Tea
in his family ever since the first day of March and is deterrdit@ persist in this
practice. After much time spent in vain to convince him of &isor, it was agreed
that Patriots break off all dealings with him. [AAF,s4,v24)

[Then five days later Mr. Newcomb eventually recognized hisreand signed the
following declaration.] 1, the subscriber, do hereby palyliacknowledge my error
in refusing to submit to a majority of the Committee. | askdmar and promise for
the future to regulate my conduct.

Witness my hand, Silas Newcomb.

1775 (14 March), Hardwick , Loyalist statement,

[Below is a declaration signed by a group of Loyalists.]

At a meeting of the inhabitants of Hackensack, county of BerdNJ. 1.That we are
and will continue to be loyal subjects to his Majesty King Ggn that we will ven-
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ture our lives and fortunes to support his Crown.

2. That we disavow all rioutous mobs whatsoever.

3. That humbly petionining is the only means we can think aEtmove our present
grievances.

4. That we have not and will not be concerned by any uncotistital measures.
Signed by 37 inhabitants. [AAF,s4,v2,p131]

1775 (7 Aug), Hardwick, Inimical persons,

Deacon James Fay, Jonathan Danforth, Abner Conant, JosemjieR, Jun., Israel
Corkey, and Jonathan Nye, all of Hardwick, in the County ofr¥éster, have, by
their conduct in various instances manifested a dispasitionical to the rights of
their countrymen. Therefore,

Resolved,

That their names be published to the world; and that it beestisnrecommended
to the inhabitants of this town, county, and colony, not teehany commercial con-
nection with them but to shun their persons, and treat thettm thvat contempt and
neglect they deserve. And the said Committee have thoughtéssary that they be
confined to this town, and that they assemble not togethee than two of them at
a time, except at publick worship and at funerals. [AAF,847%9]

[This was probably one of the first penalties in the form ofspaal confinement.]

1775 (7 Aug), Baltimore, Christie (James),

Resolved,

That the said James Christie ought to be considered as arydnefmerica, and
that no person trade, deal, or barter with him hereafteeasilor provisions.

That the said James Christie deposite in the hands of thiggdtion the sum of 500
pounds sterling, to be expended for the defence of Ameridhampresent contest
with Great Britain. [AAF,s4,v3,p105]

[This may be one of the first penalties in the form of a paymenhhis amount
equalled the price of a small house.]

1775 (09 Aug), MassachusettsParry (Edward),

[The following is an example of a person put under house abea committee of
the House of Representatives of Massachusetts acting roldef a court of justice
after colonial courts had been suppressed as seen above.]

The Committee appointed to examine Mr. Edward Parry is ofdpimion that
the said Parry be immediately sent to the town of Sturbridlgere to be detained.
Should he leave said Sturbridge, he shall be taken and petr elake confinement.
[AAF,s4,v3,p326]
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1775 (14 Aug), Maryland, Prisoners,

[Petitions by Loyalist prisoners are fairly common occuouges; often they are sup-
ported by friends of which the following excerpts give 4 exdas.]

To the Honourable the Deputies of Maryland in Convention@a#polis. The hum-
ble petition of Patrick Graham of Port Tobacco, Charles @gudaryland. The
petitioner writes that he has already suffered greatly &odntinued the present sit-
uation would reduce an innocent wife and 4 young childrereggary and ruin. The
petition is supported by the signatures of 115 friends wimasees are listed.

The second petitioner named John Baillie writes that he rexpeed great difficulty
in obtaining the necessary food to support his life. His péesupported by only 4
friends.

The third petitioner, Alexander Ogg, is not in jail but as haswamed an offender
in the “Maryland Gazette” he can no longer recover any debts.

The fate of the 4th petitioner named Richard Henderson hiagehbeen decided. He
Is accused of having let flee one of his employees who was wudpicion. He ex-
plains that the accusation was invented by neighbors whe $@we old feud against
him. [AAF,s4,v3,p119]

1775 (30 Aug), Massachusetts (Worcester,)Willard (Nahum),

[Apart from house arrest, another common method for getticigpf unwelcome
persons was to make them flee by threatening them with mobngel Here is an
example.]

A committee was chosen to consider the best procedure iagaxddhum Willard.
For instance, he wrongly asserted that the guard who coadlicé prisoners [what
prisoners?] from Worcester to Springfield were quite crpetking them repeat-
edly with their bayonnets. It was thought most advisabld tha persons who
had suffered should do themselves justice. Apprehens@inthiey would, caused
Willard’s flight without the least regret of the inhabitargscept the Tory gentry.
[AAF,s4,v3,p462]

1775 (09 Sep), ProvidencelLetters,

[As early as September 1775 there was a battle under way iAtlaatic. The
following excerpts from a letter sent by governor Cooke tm&al Washington de-
scribe two instances. (i) The Americans tried to interceptPacket vessel which
transported letters from Britain to America. (i) The Bshi tried to intercept the
vessels transporting powder from France to America.]
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(i) Captain Whipple will cruise 10 days off Sandy-Hook foetRacket expected from
England.

(if) Our vessel will be loaded with powder in Bayonne in thasg/s which will not
give enough time for intelligence to reach England and \uérefore prevent inter-
ception. [AAF,s4,v3,p682]

1775 (27 Sep), New York State Judge James Smith,

[Tarring and feathering was still done and still presentiegl & kind of joke.]

We hear from Dutchess County that James Smith, a judge atdhg 6f Common
Pleas, was very handsomely tarred and feathered for actingritempt of the re-
solves of the County Committee; as was also Coen Smith fogdhee reason. They
were carted six kilometers into the country. The judge hiadl tio sue to recover the
arms taken from the Tories; this enraged the people. [AAFSE823]

1775 (1 Nov), Charletown (SC) Captain Robert Cunningham,

[At that time, in late 1775, prominent Loyalists were modeafassigned to a re-
stricted district at a good distance from ports exposed ttsBrinvasion. It is only
later on, in late 1778 that Loyalists began to be banishedinfemmediate situation
described in the following case was confinement in jail urfdgh security condi-
tions.]

In Provincial Congress, South-Carolina, to the keeper@ttmmon jail in Charlestown.
“You are hereby commanded to receive into your custody inctramon jail, and
there safely keep until further order, Captain Robert Coghnam charged with high
crimes against the liberties of this Colony. The said Cugham should not converse
or correspond with any person whatever, or to have the usemfipk, or paper”.
[AAF,s4,v4,p29]

1775 (6 Dec), Middlesex County, NJ Thomas Randolph,

[The punisment of tar-and-feathers was usually carriedbguhobs. The following
Is a case where it was inflicted officially. The excerpt alsovghthat it was usually
reserved to people of the middle or lower class.]

Thomas Randolph, cooper, who had publicly opposed the pdiegs of the Conti-
nental and Provincial Conventions and he being judged apearsnot consequence
enough for a severer punishment, was ordered to be stripgestinwell coated with
tar and feathers, and carried in a wagon round the town. [#R¥4,p203]
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1775 (12 Dec), Bedford (NY State) James Miller,

[On p.247-248 there are three recantations similar in fartheé one by James Miller.
All will be published in the NY newspapers. On 16 Dec theretiisanother recan-
tation by one James Judd of Fairfield County, NJ]

To my shame, | acted against the liberties of the country wigiave me birth. |
now ask the forgiveness of all the inhabitants of my bleediogntry and promise
to behave myself for the future, consistent with the profssathe Continental
Congress.

[AAF,s4,v4,p247,288]

1775 (26 Dec), Sussex County (NJ)Group of 40 Tories,

[The following excerpt describes a raid of 400 militia agid0 loyalists. Not sur-
prisingly, except 3 or 4, all Tories accepted to sign thei®asrssociation Statement.
What else could they do being in such a disproportion of ferdewould be more
interesting to read accounts of raids in places with largeugs of Tories.]

Most Tories have recanted, signed the Association, andegsofhemselves true
“Sons of Liberty”, being fully convinced of their error. Twar three who remain
incorrigible are to be sent to the Congress to be dealt witAHs4,v4,p475]

1775 (29 Dec), NG Toward a war economy,

[The following is an excerpt from letter written by a personNC to a person in
Britain. It describes how the production of weapons, povatel other supplies pre-
viously imported from Britain was encouraged. In fact, waagpwere imported from
France a long time before the formal alliance of 1777 wasésteed. ]

To encourage the supplying of what we used to import from @Be#ain, large pre-
miums are given to persons who shall erect furnaces for nefimon, slitting mills,
and for the making of cotton cards, needles and pins, theingfof sulphur, the
making of saltpetre and gunpowder. [AAF,s4,v4,p476]

1775 (Dec), Maryland, Giving bond,

[In the following excerpt one reads that a person named I8danson was released
from confinement under a bond of 1,000 pounds. This remaingsdeny for one
thousand pounds was a big amount. One could understandhéhpetson pledged
his house but how could he pay such an amount in cash and ansitice.]

The said Isaac Atkinson is to be discharged from confinentexting given bond
with good security, payable to the President, in the sum ef twusand Pounds,
currency, for his future good behaviour; and for the payne¢isuch reasonable ex-
penses as shall be adjudged by the Convention to have bagrgdan guarding and
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confining him. [AAF,s4,v4,p719]

1776 (Nov), NJ (Shrewsbury), Boogs (Jas)

A number of Loyalists were taken up in Shrewsbury. The drddeokong taken up
made him fly to Sandy Hook where he got aboard the Swan (a Bstig). ([Unit
Emp Loy,V.1,p.35])

1777, Boston McMaster (James),
On his arrival at the British port of Halifax, he said that regllbeen imprisoned and
had to fly to the woods for safety. (JUnit Emp Loy,V.1,p.56])

1778, SC (Broad River), Dawkins (George)
The dread of being ill-used by the rebels induced 500 inhalstto assemble and fly
for protection to St Augustine. Dawkins was one of them. {{&mp Loy,V.1,p.33])



